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Presidential Documents 


Title 3—THE PRESIDENT 

Proclamation 3738 
NATIONAL FARM-CITY WEEK, 1966 
By the President of the United States of America 
A Proclamation 

The productivity of our farms and the variety of goods and services 
that flow from our cities are jointly responsible for our flourishing 
national economy. 

This industry and efficiency of our farm and city workers resulted 
in a gross national product last year of $681 billion—a gross national 
product the yearly growth of which surpasses the entire national 
production of most other nations. 

This economic progress, together with our population growth, will 
speed the inevitable intermingling of our towns and cities. 

The challenges which will confront our people who live in the cities 
and those who live in the country will Income more interrelated than 
ever bef ore. 

It is important that all our people dedicate themselves to the task 
of assuring that these changes in our rural and urban structure bring 
about a level of social and economic development commensurate with 
the potential of this Nation. Only in this way can we realize the 
hopes and advance the well-being of all our citizens and help others 
who are struggling for a better life in other pads of the world. 

NOW, THEREFORE, I, LYNDON B. JOHNSON, President of 
the United States of America, do hereby designate the week of Novem¬ 
ber 18 through November 24, 1066, as National Farm-City Week, and 
call upon citizens throughout the Nation to participate in observance 
of that week. 

I request that leaders of farmers’ organizations, business groups and 
labor unions, youth and women’s clubs, civic associations, and all con¬ 
sumers join in this observance to increase public appreciation of the 
strong interests shared by rural and urban Americans. 

I urge the Department of Agriculture, land-grant colleges and uni¬ 
versities, the cooperative extension service, and all appropriate Gov¬ 
ernment officials to cooperate with national, State, and local orga¬ 
nizations in carrying out programs to observe National Farm-City 
Week, including public meetings and exhibits, and press, radio, and 
television features. 

I urge that such programs emphasize: 

—the growing interrelationship between rural and urban areas. 

—the need for finding still better ways of using our rural and urban 
land resources. 

— the national endeavor now moving forward with growing mo¬ 
mentum to create a better total environment for all our citizens by 
opening the doors of opportunities to Americans wherever they live, 
and by removing the causes of poverty and ignorance. 

— the importance of continuing to revitalize and beautify both 
countryside and city. 
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THE PRESIDENT 


IN WITNESS WHEREOF, I have hereunto set my hand and 
caused the Seal of the United States of America to be affixed. 

DONE at the City of Washington this twenty-fifth day of August 
in the year of our Lord nineteen hundred and sixty-six, 
[seal] and of the Independence of the United States of America 
the one hundred and ninety-first. 

Lynoon B. Joiinsox 

By t he President: 

Dean Rusk, 

Secretary of State . 

[F.R. Doc. 66-955T; Filed, Aug. 30,1000; 10:15 a.iu.] 
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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 
PART 213—EXCEPTED SERVICE 

Housing and Home Finance Agency 
and Department of Housing and 
Urban Development 

1. Section 213.3344 is amended to show 
that the position of Assistant Adminis¬ 
trator (Transportation) is no longer ex¬ 
cepted under Schedule C. Effective on 
publication in the Federal Register, sub- 
paragraph (25) of paragraph (a) of 
§ 213.3344 is revoked. 

§ 213.3314 Housing and Home Finance 
Agency, 

(a) Office of the Administrator . ♦ • • 
(25) [Revoked] 

* • * * * 

2. Section 213.3384 is amended to show 
that the position of Director, Urban 
Transportation Administration, is ex¬ 
cepted under Schedule C. Effective on 
publication in the Federal Register, sub- 
paragraph (8) is added to paragraph (d) 
of § 213.3384 as set out below. 

§ 213.3384 Department of Housing and 
Urban Development. 

• • » « • 

(d) Office of the Assistant Secretary 
for Metropolitan Development. • • • 

(8) Director, Urban Transportation 
Administration. 

• * * * * 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 
5 U.S.C. 631. 633; E.O. 10577. 19 P.R. 7621, 3 
CFR, 1964-1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 66-9449; Piled. Aug. 30. 1966; 
8:45 a.m.) 


PART 531—PAY UNDER CLASSIFICA¬ 
TION ACT SYSTEM 

PART 550—PAY ADMINISTRATION 
(GENERAL) 

Back Pay 

A new Subpart H is added to Part 550, 
and a new paragraph (j) Is added to 
5 531.407 of Part 531, to provide the regu¬ 
lations required by the Back Pay Act of 
1066. Both additions are effective as of 
March 30, 1966. 

1. Paragraph (j) is added to § 531.407 
as set out below: 

§ *>31.407 Work of an acceptable level 
of competence. 


(j) Waiver in retroactive correction 
cases. The requirement for a deter¬ 
mination as prescribed by paragraph (a) 
of this section is waived when (1) the 
waiting period is completed during a 
period for which the employee is entitled 
to back pay under Subpart H of Part 550 
of this chapter and (2) the employee had 
60 days or less of service during that 
waiting period because of an unjustified 
or unwarranted personnel action. 

(Sec. 4, Act of March 30, 1966. Pub. Law 89- 
380. 80 Stat. 94) 

2. Subpart H is added to Part 550 as set 
out below: 

Subpart H—Back Pay 

Sec. 

550.801 Scope. 

650.802 Definitions. 

550.803 Determining entitlement. 

650.804 Corrective action. 

Authority : The provisions of this Subpart 
H issued under sec. 4 of Act of March 30, 
1966, Pub. Law 89-380. 80 Stat. 94. 

Subpart H—Back Pay 

§550.801 Scope. 

(a) Coverage. This subpart applies to 
(1) departments as defined in § 550.802 

(b), and (2) employees as defined in 
§ 550.802(0. 

(b) Applicability. This subpart and 
the Act apply to the computation, pay¬ 
ment, and restoration of pay, allow¬ 
ances, differentials, and employment 
benefits for the purpose of making an 
employee whole when the employee, on 
the basis of an administrative determi¬ 
nation or a timely appeal, is found to 
have undergone an unjustified or un¬ 
warranted personnel action. 

§ 550.802 Definitions. 

In this subpart: 

(a) “Act” means the Back Pay Act 
of 1966 (Act of March 30, 1966, Public 
Law 89-380, 80 Stat. 94). 

(b) “Department” means (1) each 
executive department of the Govern¬ 
ment of the United States; (2) each 
agency or independent establishment in 
the executive branch of the Government 
of the United States; (3) each corpora¬ 
tion owned or controlled by the Gov¬ 
ernment of the United States (other than 
the Tennessee Valley Authority); (4) 
the Administrative Office of the U.S. 
Courts; (5) the Library of Congress; 
(6) the General Accounting Office; (7) 
the Government Printing Office; and, (8) 
the municipal government of the Dis¬ 
trict of Columbia. 

(c) “Employee” means a civilian offi¬ 
cer or employee of a department, includ¬ 
ing a former officer or employee. 

§ 550.803 Determining enlitlcmoul. 

(a) The requirement for an adminis¬ 
trative determination referred to in the 
phrase “on the basis of an administra¬ 
tive determination or a timely appeal” 


in section 3 of the Act is met when an 
appropriate authority in a department 
makes a decision on its own Initiative in 
a case involving an unjustified or un¬ 
warranted personnel action. The deci¬ 
sion may be oral but shall be confirmed 
in writing. 

(b) The requirement for a timely ap¬ 
peal referred to in the phrase “on the 
basis of an administrative determination 
or a timely appeal” in section 3 of the Act 
is met when an employee or his author¬ 
ized representative initiates an appeal 
under an appeals system or procedure 
established by law. Executive order, or 
regulation and that appeal is accepted 
as timely filed by the Government au¬ 
thority administering the appeals system 
or procedure concerned. 

(c) The appropriate authority re¬ 
ferred to in section 3 of the Act and this 
subpart is the department, office or offi¬ 
cial in a department, or court authorized 
under applicable law or regulation to 
correct, or to direct the correction of, 
the unjustified or unwarranted person¬ 
nel action. 

(d) To be unjustified or unwarranted, 
a personnel action must be determined to 
be improper or erroneous on the basis 
of either substantive or procedural de¬ 
fects after consideration of the equitable, 
legal, and procedural elements involved 
in the personnel action. 

(e) A personnel action referred to in 
section 3 of the Act and this subpart is 
any action by an authorized official of a 
department which results in the with¬ 
drawal or reduction of all or any part of 
the pay. allowances, or differentials of 
an employee and includes, but is not 
limited to, separations for any reason 
(including retirement), suspensions, fur¬ 
loughs without pay. demotions, reduc¬ 
tions in compensation, and periods of en¬ 
forced paid leave whether or not con¬ 
nected with an adverse action covered by 
Part 752 of this chapter. 

§ 550.804 Corrective action. 

(a) When an appropriate authority 
corrects an unjustified or unwarranted 
personnel action, the department shall 
recompute for the period covered by the 
corrective action the pay, allowances, 
differentials, and leave account (limiting 
the accumulation to the maximum pre¬ 
scribed by law or regulation for the em¬ 
ployee) of the employee as if the mi justi¬ 
fied or mi warranted personnel action 
had not occurred and the employee shall 
be deemed for all purposes to have ren¬ 
dered service in the department for the 
period covered by the corrective action. 
In making its computation under this 
paragraph, a department shall not in¬ 
clude as allowances any amount which 
represents reimbursement for expenses 
which would have been incurred by an 
employee in the performance of his job 
if the unjustified or unwarranted per¬ 
sonnel action had not occurred but which 
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were not Incurred because of the unjusti¬ 
fied or unwarranted personnel action but 
shall include other allowances which are 
a form of remuneration to the employee 
for services that otherwise would have 
been rendered in the job. 

(b) In recomputing the pay, allow¬ 
ances, differentials, and leave account of 
an employee under paragraph (a) of this 
section, the department shall include the 
following: 

(1) Premium pay which the employee 
would have received had it not been for 
the unjustified or unwarranted personnel 
action; 

(2) Changes in pay rates by reason of 
wage surveys, administrative action, law, 
or other changes of general application; 

(3) Changes in allowance or differen¬ 
tial rates; 

(4) Within-grade or step increases or 
other periodic increases which would 
otherwise have become due ; 

(5) Changes in pay caused by changes 
in assigned working shifts; 

(6) Changes in the employee’s leave 
earning rate; and 

(7) Any other changes which would 
affect the amount of pay, allowances, 
differentials or leave which the employee 
would have earned had it not been for 
the unjustified or unwarranted person¬ 
nel action. 

(c) Subject to the provisions of para¬ 
graph (d> of this section, the period for 
which recomputation is required under 
paragraph (a) of this section is the pe¬ 
riod covered by the unjustified or un¬ 
warranted personnel action which is 
corrected and may not extend (1) be¬ 
yond the date of the employee's death or, 
(2) beyond the date on which the em¬ 
ployee was properly separated from the 
rolls of his department such as by resig¬ 
nation, retirement, removal, reduction in 
force, expiration of appointment, or 
transfer to another department, when 
the employee continued on the rolls of 
the department beyond the date on 
which the unjustified or unwarranted 
personnel action was taken and the 
separation would have been effected even 
though the unjustified or unwarranted 
personnel action had not been taken. 

(d) In computing the amount of back 
pay under this section and section 3 of 
the Act, the department may not (1) in¬ 
clude any period during which the em¬ 
ployee was not ready and able to perform 
his Job because of incapacitating illness, 
except that the department shall grant 
upon the request of the employee any 
sick or annual leave to his credit to 
cover the period of incapacity by reason 
of illness or, (2) include any period dur¬ 
ing which the employee was unavailable 
for the performance of his job and his 
unavailability was not related to, or 
caused by, the unjustified or unwarranted 
personnel action. 

(e) In computing the amount of back 
pay due an employee under this section 
and section 3 of the Act, the department 
shall deduct the amounts earned by the 
employee from other employment during 


RULES AND REGULATIONS 

the period covered by the corrected per¬ 
sonnel action. The department shall in¬ 
clude as other employment only that em¬ 
ployment engaged in by the employee to 
take the place of the employment from 
which the employee was separated by the 
unjustified or unwarranted personnel 
action. 

United States Civil Serv¬ 
ice Commission, 

[seal! Mary V. Wenzel. 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 66-9448; Filed. Aug. 30. 1966; 
8:45 a.m.l 


Title 7—AGRICULTURE 

Chapter I—Consumer and Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department 
of Agriculture 

SUBCHAPTER 0—REGULATIONS UNDER THE 
POULTRY PRODUCTS INSPECTION ACT 

PART 81— INSPECTION OF POULTRY 
AND POULTRY PRODUCTS 

Poultry Soups; Effective Date 

On July 7,1964, there were published in 
the Federal Register (29 F.R. 8456) 
certain amendments of §§ 81.134 and 
81.208 of the regulations under the Poul¬ 
try Products Inspection Act. as amended 
(21 UJ5.C. 451 et seq.) to become effective 
on January 1,1965. 

In a lawsuit instituted against the 
Secretary of Agriculture and other of¬ 
ficials of the Department of Agriculture 
in the U.S. District Court for the District 
of New Jersey challenging the validity 
of the amendments with respect to soups 
containing poultry ingredients, on behalf 
of one processor of dehydrated soups, a 
preliminary injunction was issued re¬ 
straining enforcement of such amend¬ 
ments against that processor with respect 
to dehydrated soup mixes. In order to 
afford equitable treatment to all poultry 
soup processors in view of this prelimi¬ 
nary injunction, the effective date of the 
amendments insofar as they relate to all 
types of soups containing poultry ingre¬ 
dients, was postponed on a month-to- 
month basis until July 1, 1966 (31 F.R. 
7553>. 

The U.S. District Court on June 10, 
1966, issued an opinion upholding the 
validity of the amendments but no final 
order was entered at that time. Pend¬ 
ing further action by the District Court, 
it was necessary, in order to avoid dis¬ 
ruption of orderly operations in the af¬ 
fected industry, to postpone temporarily 
the effective date of the amendments 
with respect to soups containing poultry 
ingredients beyond July 1, 1966, the date 
on which the amendments otherwise 
would have become effective, and such 
effective date was further postponed 
until September 1, 1966 (31 F.R. 9043 
and 10311). At the time of such post¬ 
ponement, it was announced that the 


Department contemplated making the 
amendments effective on January 1,1967. 

On July 13, 1966, a final order was 
entered by the Court granting the de¬ 
fendants’ motion for summary judgment, 
vacating the preliminary injunction, and 
dismissing the plaintiff’s complaint. 
Therefore, the amendments are hereby 
made effective with respect to such soups 
beginning on January 1, 1967. This de¬ 
lay in effective date is necessary in or¬ 
der to afford affected processors reason¬ 
able time in which to obtain labels for 
their products or otherwise adjust their 
operations in compliance with the 
amendments. 

In order to accomplish its purpose, this 
action must be made effective on Septem¬ 
ber 1,1966, when the latest prior order of 
postponement of effective date expires. 

Therefore, under section 4 of the Ad¬ 
ministrative Procedure Act (5 U.S.C. 
1003), it is found for good cause that 
notice of rule making and other public 
procedure with respect to this action are 
impracticable and good cause is found 
for making it effective less than 30 days 
after publication hereof in the Federal 
Register. 

(Sec. 14. 71 Stat. 447, 21 U.S.C. 463: 29 F.R. 
16210, as amended; 30 F.R. 1260. as amended; 
30 F.R. 2160) 

This action shall become effective on 
September 1. 1966. 

Done at Washington, D.C., this 25th 
day of August 1966. 

G. R. Grange, 
Deputy Administrator, 
Marketing Services. 

(F.R. Doc. 66-9451; Filed, Aug. 30, 1906; 

8:45 a.m.] 


Chapter IX—Consumer and Market¬ 
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

PART 906—ORANGES AND GRAPE¬ 
FRUIT GROWN IN LOWER RIO 
GRANDE VALLEY IN TEXAS 

Expenses and Rate of Assessment and 
Carryover of Unexpended Funds 

Pursuant to the marketing agreement, 
as amended, and Order No. 906, as 
amended (7 CFR Part 906), regulating 
the handling of oranges and grapefruit 
grown in Lower Rio Grande Valley in 
Texas, effective under the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 U.S.C. 601-674), upon the 
basis of the proposals submitted by the 
Texas Valley Citrus Committee (estab¬ 
lished pursuant to the said amended 
marketing agreement and order), it is 
hereby found and determined that the 
expenses of said committee will amount 
to $25,595.91. 

It is, therefore, ordered. That para¬ 
graph (a) of § 906.205 Expenses and rate 
of assessjnent and carryover of unex¬ 
pended funds (30 F.R. 13435), during the 
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period August 1, 1965, through July 31, 
1966, is hereby amended by deleting 
therefrom the amount $24,000 and sub¬ 
stituting in lieu thereof the amount 
$25,595.91. As amended, paragraph (a) 
of § 906.205 reads as follows: 

§ 906.205 Expenses and rale of assess¬ 
ment and carryover of unexpended 
funds. 

(a) Expenses. The expenses that are 
reasonable and likely to be incurred by 
the Texas Valley Citrus Committee dur¬ 
ing the period August 1, 1965. through 
July 31.1966, will amount to $25,595.91. 

• * • • * 

It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
amendatory order until 30 days after 
publication thereof in the Federal Reg¬ 
ister (5 U.S.C. 1001-1011) in that (1) 
the increase in the budget set forth does 
not involve an increase in the rate of 
assessment heretofore established by the 
Secretary (30 FJFt. 13435); (2) the said 
committee in the performance of its 
duties and functions has incurred ex¬ 
penses in excess of those previously 
thought likely to be incurred; and (3) it 
is. therefore, essential that this amenda¬ 
tory action be issued immediately so that 
said committee can meet its obligations. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 XJJS.C. 
601-674) 

Dated: August 26,1966. 

Paul A. Nicholson, 
Deputy Director , Fruit and Vege¬ 
table Division , Consumer and 
Marketing Service. 

[F.R. Doc. 66-9499; Filed. Aug. 30. 1966; 

8:51 am.] 


Chapter XIV—Commodity Credit Cor¬ 
poration, Department of Agriculture 

SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

(C.C.C. Grain Price Support Regs., 1966 Crop 
Rice Supplement, Arndt. 1] 

PART 1421—GRAINS AND SIMILARLY 
HANDLED COMMODITIES 

Subpart—1966 Crop Rice Loan and 
Purchase Program 

Support Rates 

The regulations issued by the Com¬ 
modity Credit Corporation published in 
31 F.R. 9116 and containing specific re¬ 
quirements of the 1966 crop rice price 
support program are hereby amended as 
follows: 

Paragraph (a) of § 1421.2778 is amend¬ 
ed to add the variety Dawn to Group 
H of Value Factors for Head and Broken 

Rice. 

§1121.2778 Support rates. 

• • • * » 

(a) Basic rates. • ♦ • 


Value Factors for Head and Broken Rjce 1 


Group 


Rough rice class or variety 


IToad Broken 
rice rice 


I. 

II.. 

in. 

IV _ 


Patna (except the varieties 
Belle Patna, and Century 
(Patna) and Itexora (ex¬ 
cept the variety Rexark). 

BluetH'lle, Blue Bonnet, 
Belle Patna, Dawn, 
Vcgold, N Ira, and Rexark. 

Century Patna, Toro, 
Fortuna, Rex NJra, and 
Edith. 

Blue Rose (lnctttdine the 
varieties Improved Bluo 
Rose, Greater Blue Rose, 
Kainrose. and Arkrose), 
Calroao. Gulfrose, North- 
rose, Lacrosse. Magnolia, 
Nato. Nova, Zenith (in¬ 
cluding the varieties Gold 
Zenith and Golden Rose), 
Prelude, Lady Wright, 
and SAturu. 

Pearl, Early Prolific, 
Caludy and other 
varieties. 


Cents per pound 
A 02 3. SO 


& 32 
7.32 
6.82 


677 


3. SO 
3.80 
3.80 


3.80 


* These value factors may be changed. Such changes, 
If any, will be marie by an amendment to this section 
Issued shortly after Aug. 1, I960. 

* * * * * 

(Sec. 4, 62 Stat. 1070, as amended; 15 U.S.C. 
714b. Interpret or apply sec. 5. 62 Stat. 
1072, secs. 101, 401, 62 Stat. 1051, as amended, 
1054, sec. 302, 72 Stat. 988; 15 U.S.C. 714c, 
7 U.S.C. 1421,1441) 

Effective upon publication in the Fed¬ 
eral Register. 


Signed at Washington, D.C., August 
26,1966. 


E. A. Jaenke, 

Acting Executive Vice President , 
Commodity Credit Corporation . 


[FH. Doc. 66-9503; Filed, Aug. 30, 1966; 
8:51 am.] 


SUBCHAPTER C—EXPORT PROGRAMS 

] Arndt. 3] 

PART 1481—RICE 

Subpart—Rice Export Program 
(GR-369) Revision III 

Miscellaneous Amendments 

The terms and conditions of the Rice 
Export Program—Payment-in-Kind 
(GR-369), Revision III (30 F.R. 778), as 
amended (31 F.R. 7396), 11309), are fur¬ 
ther amended as follows: 

1. The title of tills subpart is amended 
to read: “Subpart—Rice Export Program 
(GR^369) Revision HI”. 

2. Section 1481.101 Is amended by 
changing the first sentence to read: 

§ 1481.101 General statement. 

Commodity Credit Corporation (re¬ 
ferred to in this subpart as “CCC”) will 
conduct a Rice Export Program pursuant 
to tills subpart (referred to in this sub¬ 
part as the “Program”) under which a 
person or firm who has exported rice 
produced In the United States may ap¬ 
ply for an export payment. • • • 

3. Section 1481.117 is amended to read 
as follows: 


§1481.117 Export payments. 

(a) Manner of payment. All export 
payments made by CCC on contracts re¬ 
sulting from acceptance of offers under 
§ 1481.106 and registrations of sales un¬ 
der § 1481.108 after the effective date of 
this amendment shall be in cash. All 
export payments on contracts resulting 
from acceptance of offers under § 1481.- 
106 and registration of sales under 
§ 1481.108 made prior to the effective 
date of this amendment shall be made by 
the issuance of Export Commodity Cer¬ 
tificates, Form CCC-341 (hereinafter re¬ 
ferred to in this subpart as “certificate”) 
unless the exporter elects that payment 
shall be made in cash. An exporter may 
make this election by submitting a writ¬ 
ten request with the Application for Rice 
Export Payment, Form CCC-409, stating 
that he wishes to receive payment in 
cash. 

(b) Amount of payment. Upon re¬ 
ceipt of an Application for Rice Export 
Payment and satisfactory evidence of ex¬ 
port, the ASCS Commodity Office will 
determine the amount of export pay¬ 
ment by multiplying the number of net 
hundredweight of brown or milled rice 
exported in accordance with the ex¬ 
porter’s contract with CCC by the ap¬ 
plicable export payment rate and de¬ 
ducting any indebtedness which may be 
set off under § 1481.137(b). 

(c) Payee. Except as provided In 
§1481.137, an export payment will be 
made only to the exporter whose offer 
to export has been accepted by CCC or 
whose notice of sale has been registered 
by CCC. 

(d) Special provisions for certifi¬ 
cates —(1) Date of issuance. The date 
of issuance shown on a certificate issued 
under this program will be the date the 
certificate is issued by the ASCS Com¬ 
modity Office. 

(2) Transfer. Certificates may be 
transferred by endorsement. 

(3) Redemption. Unexpired certifi¬ 
cates issued under this program will be 
redeemed by CCC at face value in rice 
upon the terms and conditions of § 1481.- 
120, et seq. of this subpart or in any com¬ 
modity available for export sale under 
and subject to the terms and conditions 
of a CCC regulation or announcement 
providing for redemption of such certifi¬ 
cates. or at the election of the holder 
unexpired certificates will be redeemed 
in cash at face value upon surrender to 
the ASCS Commodity Office. 

(4) Expiration. Certificates shall ex¬ 
pire if not presented for redemption 
within 365 days after the date of issu¬ 
ance shown on the certificate and there¬ 
after shall have no value unless the pe¬ 
riod for redemption is extended in writ¬ 
ing by CCC. 

4. Section 1481.125 is amended by the 
addition of new paragraphs (f) and (g) 
as follows: 

§ 1481.125 Payment terms and finan¬ 
cial arrangements. 

• * * * • 

(f) On sales contract having a date of 
sale prior to the effective date of this 
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amendment but on which delivery of the 
rice is made later than 90 days prior to 
the effective date of this amendment, the 
purchaser may at his option make pay¬ 
ment of the purchase price specified in 
the Confirmation of Sale in the manner 
provided in this paragraph in lieu of 
making payment in certificates. If the 
purchaser has obtained delivery of the 
rice and made financial arrangements 
covering the purchase price as provided 
in paragraph (b) (2) of this section, he 
may make payment by applying the cash, 
certified check or cashier’s check fur¬ 
nished CCC to the purchase price, or if 
he has furnished an irrevocable letter of 
credit under paragraph (b)(3) of this 
section, he may make payment for the 
purchase price of the rice (including 
interest as specified in such paragraph) 
in cash, certified check or cashier’s check 
or request that CCC draw on the letter 
of credit for such amount. The upward 
adjustment in price referred to in 
§ 1481.130 for failure to submit certifi¬ 
cates within 90 days after delivery of 
the rice shall not be applicable to such 
sales contracts and upon request CCC 
will refund any financial arrangements 
covering the upward adjustment in price 
provided under paragraph (c) of this 
section. A purchaser who wishes to pay 
for the rice in cash shall advise the ASCS 
Commodity Office in writing of his elec¬ 
tion accompanied by an acceptable re¬ 
mittance or instructions as to the appli¬ 
cation of financial coverage submitted 
under paragraph (b) of this section. If 
neither certificates nor such instruc¬ 
tions have been received by CCC within 
90 days after delivery of the rice to the 
purchaser, the purchaser shall have been 
deemed to have acquired the rice for 
cash and the financial coverage sub¬ 
mitted under paragraph (b) of this sec¬ 
tion shall be applied to the purchase 
price and interest, if any. If the pur¬ 
chaser has not obtained delivery of the 
rice, he may make payment within the 
period specified in paragraph (d) of this 
section in cash, certified check or cash¬ 
ier’s check for the rice to be delivered or 
if delivery is to be made in store, he may 
request that CCC draw a sight draft on 
him through a named bank with ware¬ 
house receipts attached or request that 
CCC surrender the warehouse receipts to 
him in a simultaneous exchange for an 
acceptable remittance delivered at the 
ASCS Commodity Office. 

(g) Paragraphs (b) through (f) of this 
section shall be inapplicable to sales con¬ 
tracts having a date of sale on or after 
the effective date of this amendment and 
in lieu thereof the following shall apply. 
Payment of the purchase price specified 
in the Confirmation of Sale for any rice 
purchased from CCC hereunder shall be 
made by surrender to the ASCS Com¬ 
modity Office of certificates sufficient to 
pay for the rice (1) prior to delivery of 
the rice by CCC on purchases which pro¬ 
vide for delivery within 5 days following 
the date of the sale, and (2) on all other 
purchases, not less than 5 days prior to 
delivery of the rice by CCC, but in no 
event later than 30 days following the 
date of sale, unless CCC consents in writ¬ 
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ing to a different period. If the pur¬ 
chaser fails to make such payment with¬ 
in such period, CCC shall have the right 
to deem the purchaser in default and 
may avail itself of any remedy available 
to an unpaid seller. The purchaser shall 
be liable to CCC for any loss or damages 
resulting from such default. 

§ 1481.130 [Amended] 

5. Section 1481.130(a) is amended to 
change the first sentence, with respect to 
sales contracts entered into on and after 
the effective date of this amendment and 
sales contracts entered into prior to the 
effective date of this amendment on 
which delivery of rice is made later than 
90 days prior to such effective date so 
that such sentence shall read as follows: 
“Rice is made available under this an¬ 
nouncement at prices below the statutory 
minimum required under section 407 of 
the Agricultural Act of 1949, as amended, 
for sales for unrestricted use upon condi¬ 
tion that the purchaser complies with all 
applicable provisions of §§ 1481.128 and 
1481.129/* 

§ 1481.137 [Amended] 

6. Section 1481.137 is amended by 
deleting the first sentence of paragraph 
(b) and substituting the following: “If 
the exporter is indebted to CCC and the 
export payment is to be made in the form 
of certificates, the amount of such in¬ 
debtedness may be set off against the 
amount of the export payment due the 
exporter. If the export payment is to 
be made in cash and the exporter is in¬ 
debted to CCC or any other agency of the 
United States, the amount of such in¬ 
debtedness may be set off against the 
amount of the export payment due the 
exporter.’* 

(Sec. 5. 62 Stat. 1072; 15 U.S.C. 714c; sec. 407, 
63 Stat. 1055 as amended; sec. 201(a) 70 Stat. 
188; 7US.C. 1427, 1851) 

Effective date . This amendment shall 
become effective at 3:31 p.m., e.d.s.t. fol¬ 
lowing the time the amendment is filed 
with the Director, Office of the Federal 
Register. 

Signed at Washington, D.C., on August 
26, 1966. 

Raymond A. Ioanes, 

Vice President, Commodity Credit 
Corporation, Administrator, 
Foreign Agricultural Service . 

[F.R. Doc. 66-9479; Filed, Aug. 26. 1966; 

3:23 p.m.] 


[Rev. m. Arndt. 13] 

PART 1483—WHEAT AND FLOUR 

Subpart—Wheat Export Program (GR- 
345) Terms and Conditions 

Miscellaneous Amendments 

The terms and conditions of the Wheat 
Export Program—Payment In Kind 
(GR-345) (27 F.R. 6415), as amended 
(27 F.R. 10741, 28 F.R. 7120, 29 F.R. 4077, 
9431,12067,15115,30 F.R. 532, 4531, 8898, 
31 F.R. 4728. 9719, 10072) are further 
amended as follows: 


1. The title of this subpart is amended 
to read “Wheat Export Program (GR- 
345) Terms and Conditions.** 

§ 1483.101 [Amended] 

2. Section 1483.101 General statement 
is amended by changing the first sentence 
to read as follows: “Commodity Credit 
Corporation (hereinafter referred to in 
this subpart as “CCC”) will conduct a 
Wheat Export Program pursuant to this 
subpart which provides the terms and 
conditions under which a person or firm 
who has exported wheat produced in the 
United States may apply for an export 
payment/* 

3. The center heading “Export Com¬ 
modity Certificate” preceding § 1483.145 
is amended to read “Export Payments.” 

4. Section 1483.146 is amended to read 
as follows: 

§ 1483.146 Export payments. 

(a) Manner of making payments. All 
export payments made by CCC on any 
export payment contract under §§ 1483.- 
113 and 1483.140 resulting from a Durum 
offer or notice of sale made on and after 
the effective date of this amendment 
shall be in cash. All export payments on 
any contract under §§ 1483.113 and 
1483.140 resulting from a Durum offer or 
notice of sale made prior to the effective 
date of this amendment, shall be made 
by the issuance of Export Commodity 
Certificates (Form CCC-341), herein¬ 
after referred to in this subpart as “cer¬ 
tificates”, unless the exporter elects that 
payment be made in cash. An exporter 
may make this election by submitting a 
written request with the Report of Wheat 
Exported (Form CCC-521) stating that 
he wishes to receive payment in cash. 

(b) (1) Amount of payment on ex- 
ports prior to July 1 , 1966 . Upon receipt 
of an Application for Wheat Export Pay¬ 
ment (Form CCC-357) on exports prior 
to July 1,1966, and satisfactory evidence 
of export, the ASCS Commodity Office 
will determine the amount of payment 
due by multiplying the number of net 
bushels of wheat exported in accordance 
with the export contract with CCC by the 
applicable export payment rate. If the 
amount of the export payment exceeds 
the cost of export wheat marketing cer¬ 
tificates due under the Export Wheat 
Marketing Certificate Regulations, a part 
of the export payment equal to the cost 
of such certificates shall constitute a re¬ 
fund or credit against the cost of such 
certificates. If the amount of the export 
payment does not exceed the cost of 
export wheat marketing certificates, the 
entire amount of the payment shall con¬ 
stitute the refund or credit. The amount 
of the refund or credit shall be applied 
in the manner specified in the Export 
Wheat Marketing Certificate Regula¬ 
tions. A certificate will be issued to the 
exporter for the portion of the payment 
due the exporter which does not consti¬ 
tute a refund or credit against the cost 
of export wheat marketing certificates 
(unless the exporter elects to receive the 
payment in cash) or for such amount 
plus the amount of the refund or credit 
against the cost of export wheat market- 
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ing certificates which the exporter elects 
to receive in the form of certificates if 
the exporter has acquired and sur¬ 
rendered to CCC export wheat marketing 
certificates for the amount of the refund 
or credit. The amount of such payment 
shall be shown as the value of the cer¬ 
tificate issued by CCC. 

(2) Amount of payment for exports 
on and after July 1, 1966. Upon receipt 
of a Report of Wheat Exported (Form 
CCC-521 ) for exports on and after July 
1, 1966, and satisfactory evidence of ex¬ 
port, the ASCS Commodity Office will 
determine the amount of payment due 
by multiplying the number of net bush¬ 
els of wheat exported in accordance with 
the export contract with CCC by the 
applicable export payment rate. 

<c) Payee. Except as provided in 
5 1483.176, the export payment will be 
made only to the exporter who has filed 
a Declaration of Sale and has obtained 
a Registration Number. 

<d> Special provisions for certificates. 
The date of issuance shown on a certifi¬ 
cate Issued under this program will be the 
date the certificate is issued by the ASCS 
Commodity Office. Certificates may be 
transferred by endorsement. Certifi¬ 
cates shall expire if not presented for re¬ 
demption within 365 days after the date 
of issuance shown on the certificate and 
thereafter shall have no value, unless the 
period for redemption is extended in 
writing by CCC. Unexpired certificates 
issued under this program will be re¬ 
deemed by CCC at face value in wheat 
upon the terms and conditions of § 1483.- 
155. et seq.. of this subpart or in any 
commodity available for export sale un¬ 
der and subject to the terms and condi¬ 
tions of a CCC regulation or announce¬ 
ment providing for redemption of such 
certificates, or at the election of the 
holder, unexpired certificates will be re¬ 
deemed in cash at face value upon sur¬ 
render to the ASCS Commodity Office. 

5. Section 1483.158 Payment terms and 
financial arrangements is amended by 
the addition of new paragraphs (f) and 
(g) as follows: 

§ 1-183.158 Payment term* and financial 

arrangements. 

• * * • 

(f) On sales contracts having a date 
of sale prior to the effective date of this 
amendment but on which delivery of the 
wheat is made later than 90 days prior 
to the effective date of this amendment, 
the purchaser may at his option make 
payment of the purchase price specified 
in the Confirmation of Sale in the man¬ 
ner provided in this paragraph in lieu of 
making payment in certificates. If the 
Purchaser has obtained delivery of the 
wheat and made financial arrangements 
covering the purchase price as provided 
in paragraph (b) (2) of this section, he 
may make payment by applying the cash, 
certified check or cashier’s check fur¬ 
nished CCC to the purchase price or if 
he has furnished an inevocable letter of 
credit under paragraph (b)(3) of this 
section, he may make payment for the 
Purchase price of the wheat (including 
nterest as specified in such paragraph) 
ln cas hi certified check or cashier’s check 
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or request that CCC draw on the letter of 
credit for such amount. The upward ad¬ 
justment in price referred to in § 1483.163 
for failure to submit certificates within 90 
days after delivery of the wheat shall not 
be applicable to such sales contracts and 
upon request CCC will refund any finan¬ 
cial arrangements covering the upward 
adjustment in price provided under par¬ 
agraph (c) of this section. A purchaser 
who wishes to pay for the wheat in cash 
shall advise the ASCS Commodity Office 
in writing of his election accompanied 
by an acceptable remittance or instruc¬ 
tions as to the application of financial 
coverage submitted under paragraph (b) 
of this section. If neither certificates 
nor such instructions have been received 
by CCC within 90 days after delivery of 
the wheat to the purchaser, the purchas¬ 
er shall have been deemed to have ac¬ 
quired the wheat for cash and the finan¬ 
cial coverage submitted under paragraph 
(b> of this section shall be applied to 
the purchase price and interest, if any. 
If the purchaser has not obtained de¬ 
livery of the wheat, he may make pay¬ 
ment within the period specified in para¬ 
graph (d) of this section in cash, certi¬ 
fied check or cashier’s check for the 
wheat to be delivered or if delivery is to 
be made instore, he may request that 
CCC draw a sight draft on him through 
a named bank with warehouse receipts 
attached or request that CCC surrender 
the warehouse receipts to him in a si¬ 
multaneous exchange for an acceptable 
remittance delivered at the ASCS Com¬ 
modity Office. 

(g) Paragraphs (b) through (f) of 
tills section shall be inapplicable to sales 
contracts having a date of sale on or after 
the effective date of this amendment 
and in lieu thereof the following shall 
apply. Payment of the purchase price 
specified in the Confirmation of Sale for 
any wheat purchased from CCC here¬ 
under shall be made by surrender to the 
ASCS Commodity Office of certificates 
sufficient to pay for the wheat (1) prior 
to delivery of the w r heat by CCC on pur¬ 
chases which provide for delivery within 
5 days following the date of the sale, and 
(2) on all other purchases, not less than 
5 days prior to delivery of the wheat by 
CCC, but hi no event later than 30 days 
following the date of sale, unless CCC 
consents in writing to a different period. 
If the purchaser fails to make such pay¬ 
ment within such period, CCC shall have 
the right to deem the purchaser in de¬ 
fault and may avail itself of any remedy 
available to an unpaid seller. The pur¬ 
chaser shall be liable to CCC for any loss 
or damages resulting from such default. 

§ 1183.163 [Amended] 

6. Section 1483.163 Adjusted contract 
price paragraph (a) is amended to 
change the first and second sentences 
prior to the colon with respect to sales 
contracts entered into on and after the 
effective date of this amendment and 
sales contracts entered into prior to the 
effective date of this amendment on 
which delivery of wheat is made later 
than 90 days prior to such effective date 
so that such sentences shall read as fol¬ 
lows: “Wheat is made available under 
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this announcement at prices below the 
statutory minimum required under sec¬ 
tion 407 of the Agricultural Act of 1949, 
as amended, for sales for unrestricted use 
upon condition that the purchaser com¬ 
plies with all applicable provisions of 
§§ 1483.161 and 1483.162. If the wheat 
is not exported as required by this an¬ 
nouncement excluding, however, the re¬ 
quirement as to time of exportation, the 
contract price with respect to the quan¬ 
tity of wheat involved shall be adjusted 
upward by the amount that such contract 
price is exceeded by the price which is 
the highest of the following in effect on 
the date of sale:’’. 

§ 1183.176 [Amended] 

7. Section 1483.176 is amended by de¬ 
leting from paragraph (b) the w*ords 
“Payment in Kind’’ and substituting for 
the first sentence the following: “If the 
exporter is indebted to CCC or any other 
agency of the United States, the amount 
of such indebtedness may be setoff 
against the amount of any refund or 
credit against the cost of export wdieat 
marketing certificates to which the ex¬ 
porter is entitled and the amount of any 
indebtedness to CCC may be setoff 
against the balance of the payment due 
the exporter under an Application for 
Wheat Export Payment (Form CCC- 
357), or against the payment due the 
exporter under a Report of Wheat Ex¬ 
ported (Form CCC-521), whichever is 
applicable. If the export payment is 
to be made in cash and the exporter 
is indebted to CCC or any other 
agency of the United States, the 
amount of such indebtedness may be 
setoff against the amount of the payment 
due the exporter under a Report of 
Wheat Exported (CCC-521).” 

(Secs. 4 and 5, 62 Stat. 1070 and 1072, sec. 2. 
63 Stat. 945, as amended, 15 U.S.C. 714 b and 
c, 7U.S.C. 1641) 

Effective date. This amendment shall 
become effective at 3:31 p.m., e.d.t. fol¬ 
lowing the time the amendment is filed 
with the Director, Office of the Federal 
Register. 

Signed at Washington, D.C., on Au¬ 
gust 26, 1966. 

E. A. Jaenke, 

Acting Executive Vice President , 
Commodity Credit Corporation . 

[P.R. Doc. 66-9476; Filed, Aug. 20, 1966; 

3:23 p.m.l 


[Arndt,. 1] 

PART 1484—FEED GRAINS 

Subpart—Feed Grain Export Program 
(GR—368) Revision II 

Miscellaneous Amendments 

The terms and conditions of the Feed 
Grain Export Program—Payment-in- 
Kind (GR-368), Revision II (30 F.R. 
2784), is amended as follows: 

1. The title of this subpart is amend¬ 
ed to read: “Subpart—Feed Grain Ex¬ 
port Program (GR-368) Revision IT\ 

2. Section 1484.101 is amended by 
changing the first sentence to read: 
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§ 14S1.101 General statement. 

Commodity Credit Corporation (re¬ 
ferred to in this subpart as “CCC”) will 
conduct a Peed Grain Export Program 
pursuant to this subpart (referred to in 
this subpart as the “program”) under 
which a person or firm who has exported 
feed grain produced in the United States 
may apply for an export payment. * * • 

3. Section 1484.117 is amended to read 
as follows: 

§ 1484.117 Export payment*. 

(a) Manner of payment. All export 
payments made by CCC on contracts re¬ 
sulting from acceptance of offers made 
under § 1484.106 after the effective date 
of this amendment shall be in cash. All 
export payments on contracts resulting 
from acceptance of offers made under 
§ 1484.106 prior to the effective date of 
this amendment shall be made by the 
issuance of Export Commodity Certifi¬ 
cates, Form CCC-341 (hereinafter re¬ 
ferred to in this subpart as “certificate”) 
unless the exporter elects that payment 
shall be made in cash. An exporter may 
make this election by submitting a writ¬ 
ten request with the Application for 
Feed Grain Export Payment, Form CCC- 
397, stating that he wishes to receive pay¬ 
ment in cash. 

(b) Amount of payment . Upon re¬ 
ceipt of an Application for Feed Grain 
Export Payment, Form CCC-397, and 
satisfactory evidence of export, the ASCS 
Commodity Office will determine the 
amount of export payment due by multi¬ 
plying the number of net bushels or hun¬ 
dredweight of feed grain exported in ac¬ 
cordance with the exporter’s contract 
with CCC by the applicable export pay¬ 
ment rate and deducting any indebted¬ 
ness which may be set off under 
§ 1484.136(b). 

(c) Payee. Except as provided in 
§ 1484.136, an export payment will be 
made only to the exporter whose offer 
to export has been accepted by CCC. 

(d) Special provisions for certifi¬ 
cates —(1) Date of issuance. The date 
of issuance shown on a certificate issued 
under this program will be the date the 
certificate is issued by the ASCS Com¬ 
modity Office. 

(2) Transfer. Certificates may be 
transferred by endorsement. 

(3) Redemption. Unexpired certifi¬ 
cates issued under this program will be 
redeemed by CCC at face value in feed 
grain upon the terms and conditions of 
§ 1484.120, et seq., of this subpart or in 
any commodity available for export sale 
under and subject to the terms and con¬ 
ditions of a CCC regulation or announce¬ 
ment providing for redemption of such 
certificates, or at the election of the 
holder unexpired certificates will be re¬ 
deemed in cash at face value upon sur¬ 
render to the ASCS Commodity Office. 

(4) Expiration . Certificates shall ex¬ 
pire if not presented for redemption 
within 365 days after the date of issu¬ 
ance shown on the certificate and there¬ 
after shall have no value unless the pe¬ 
riod for redemption is extended in writ¬ 
ing by CCC. 

4. Section 1484.123 is amended by the 
addition of new paragraphs (f) and (g) 
as follows: 


§ 1484.123 Payment terms and financial 

arrangements. 

* • • * * 

(f) On sales contracts having a date 
of sale prior to the effective date of this 
amendment but on which delivery of the 
feed grain is made later than 90 days 
prior to the effective date of this amend¬ 
ment, the purchaser may at his option 
make payment of the purchase price 
specified in the Confirmation of Sale in 
the manner provided in this paragraph 
in lieu of making payment in certificates. 
If the purchaser has obtained delivery of 
the feed grain and made financial ar¬ 
rangements covering the purchase price 
as provided in paragraph (b) (2) of this 
section, he may make payment by apply¬ 
ing the cash, certified check or cashier’s 
check furnished CCC to the purchase 
price, or if he has furnished an irrevo¬ 
cable letter of credit under paragraph 

(b) (3) of this section, he may make pay¬ 
ment for the purchase price of the feed 
grain (including interest as specified in 
such paragraph) in cash, certified check 
or cashier’s check or request that CCC 
draw on the letter of credit for such 
amount. The upward adjustment in 
price referred to in § 1484.128 for failure 
to submit certificates within 90 days after 
delivery of the feed grain shall not be ap¬ 
plicable to such sales contracts and upon 
request CCC will refund any financial ar¬ 
rangements covering the upward adjust¬ 
ment in price provided under paragraph 

(c) of this section. A purchaser who 
wishes to pay for the feed grain in cash 
shall advise the ASCS Commodity Office 
in writing of his election accompanied 
by an acceptable remittance or instruc¬ 
tions as to the application of financial 
coverage submitted under paragraph (b) 
of this section. If neither certificates 
nor such instructions have been received 
by CCC within 90 days after delivery of 
the feed grain to the purchaser, the pur¬ 
chaser shall have been deemed to have 
acquired the feed grain for cash and the 
financial coverage submitted under para¬ 
graph (b) of this section shall be applied 
to the purchase price and interest, if any. 
If the purchaser has not obtained de¬ 
livery of the feed grain he may make 
payment within the period specified in 
paragraph (d) of this section in cash, 
certified check or cashier’s check for the 
feed grain to be delivered or if delivery 
is to be made in store, he may request 
that CCC draw a sight draft on him 
through a named bank with warehouse 
receipts attached or request that CCC 
surrender the warehouse receipts to him 
in a simultaneous exchange for an ac¬ 
ceptable remittance delivered at the 
ASCS Commodity Office. 

(g) Paragraphs (b) through (f) of 
this section shall be inapplicable to sales 
contracts having a date of sale on or after 
the effective date of this amendment and 
in lieu thereof the following shall apply. 
Payment of the purchase price specified 
in the Confirmation of Sale for any feed 
grain purchased from CCC hereunder 
shall be made by suiTender to the ASCS 
Commodity Office of certificates sufficient 
to pay for the feed grain (1) prior to de¬ 
livery of the feed grain by CCC on pur¬ 
chases which provide for delivery within 


5 days following the date of the sale, and 
(2) on all other purchases, not less than 
5 days prior to delivery of the feed grain 
by CCC, but in no event later than 30 
days following the date of sale, unless 
CCC consents in writing to a different 
period. If the purchaser fails to make 
such payment within such period, CCC 
shall have the right to deem the pur¬ 
chaser in default and may avail itself of 
any remedy available to an unpaid seller. 
The purchaser shall be liable to CCC for 
any loss or damages resulting from such 
default. 

§ 1484.128 [Amended] 

5. Section 1484.128(a) is amended to 
change the first and second sentences 
prior to the colon with respect to sales 
contracts entered into on and after the 
effective date of this amendment and 
sales contracts entered into prior to the 
effective date of this amendment on 
which delivery of feed grain is made 
later than 90 days prior to such effective 
date so that such sentences shall read as 
follows: “Feed grain is made available 
under this announcement at prices be¬ 
low the statutory minimum required 
under section 407 of the Agricultural Act 
of 1949, as amended, for sales for unre¬ 
stricted use upon condition that the pur¬ 
chaser complies with all applicable pro¬ 
visions of §§ 1484.126 and 1484.127. If 
the feed grain is not exported as re¬ 
quired by this announcement, excluding, 
however, the requirement as to the time 
of exportation, or is reentered or trans¬ 
shipped, the contract price with respect 
to the quantity of feed grain involved 
shall be adjusted upward by the amount 
that such contract price is exceeded by 
the price which is the highest of the 
following in effect on the da^e of sale:”. 
§ 1484.136 [Amended] 

6. Section 1484.136 is amended by de¬ 
leting the first sentence of paragraph (b) 
and substituting the following: “If the 
exporter is indebted to CCC and the ex¬ 
port payment is to be made in the form 
of certificates, the amount of such in¬ 
debtedness may be setoff against the 
amount of the export payment due the 
exporter. If the export payment is to be 
made in cash and the exporter is in¬ 
debted to CCC or any other agency of the 
United States, the amount of such in¬ 
debtedness may be setoff against the 
amount of the export payment due the 
exporter.” 

(Sec. 5, 62 Stat. 1072; sec. 407, 63 Stat. 1051. 
as amended; sec. 201(a). 70 Stat. 188; 15 
U.S.C. 714c; 7 U.S.C. 1427, 1851) 

Effective date. This amendment shall 
become effective at 3:31 p.m., e.d.s.t. fol¬ 
lowing the time the amendment is filed 
with the Director, Office of the Federal 
Register. 

Signed at Washington, D.C., on Au¬ 
gust 26, 1966. 

Raymond A. Ioanes, 
Vice President , Commodity 
Credit Corporation , Admin¬ 
istrator, Foreign Agricultural 
Service. 

(F.R. Doc. 66-9477; Filed, Aug. 26. 1966 ; 

3:23 p.m.] 
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PART 1486—FLAXSEED AND 
LINSEED OIL 

Subpart—Flaxseed and Linseed Oil 

Export Program Terms and Condi¬ 
tions 

Miscellaneous Amendments 

The regulations issued by the Com¬ 
modity Credit Corporation governing the 
Flaxseed and Linseed Oil Export Pay- 
ment-in-Kind Program (PS-GR-4, Re¬ 
vision 1) (31 FJR. 2954), as amended, are 
further amended as follows: 

1. The title of this subpart is amended 
to read: “Flaxseed and Linseed Oil Ex¬ 
port Program Terms and Conditions/’ 

§ 1186.101 [Amended] 

2. Section 1486.101 General statement, 
is amended by deleting the second and 
third sentences thereof. 

§ 1486.105 [Amended] 

3. Paragraph (a) of § 1486.105 General 
provisions, is amended by deleting the 
words “in the form of certificates” from 
the first sentence thereof. 

4. The heading and text of § 1486.117 
Export commodity certificate, are de¬ 
leted and the following is inserted in 
place thereof: 

§ 1186.117 Export payments. 

(a) All export payments made by CCC 
on any export payment contracts under 
§ 1486.107 resulting from offers to export 
which were made on or after the effective 
date of this amendment shall be in cash. 
All export payments on contracts under 
§ 1486.107 resulting from offers to export 
made prior to the effective date of this 
amendment shall be made by the issu¬ 
ance of Export Commodity Certificates, 
Form CCC-341, referred to in this sub¬ 
part as “certificates,” unless the exporter 
elects that payment be made in cash. 
An exporter may make his election by 
submitting a written request with the 
Application for Flaxseed or Linseed Oil 
Payment, Form CCC-520, stating that he 
wishes to receive payment in cash. 

(b) Upon receipt of an Application for 
Flaxseed or Linseed Oil Payment and 
satisfactory evidence of export, the Kan¬ 
sas City ASCS Commodity Office will de¬ 
termine the amount of payment due by 
multiplying the number of net bushels of 
flaxseed or net pounds of linseed oil ex¬ 
ported in accordance with the exporter’s 
contract with CCC by the applicable ex¬ 
port payment rate. 

(c) Except as provided in § 1486.136, 
the export payment will be made only to 
the exporter w r hose offer to export has 
been accepted by CCC. 

(d) The date of issuance shown on a 
certificate issued under this program will 
be the date the certificate is issued by the 
ASCS Commodity Office. Certificates 
may be transferred by endorsement. 
Unexpired certificates issued under this 
Program will be redeemed by CCC at face 
value in flaxseed or linseed oil upon the 
terms and conditions of § 1486.120, 
et seq., of this subpart or in any com¬ 
modity available for export sale under 
and subject to the terms and conditions 
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of a CCC regulation or announcement 
providing for redemption of such certifi¬ 
cates, or, at the election of the holder, 
unexpired certificates will be redeemed in 
cash at face value upon surrender to the 
ASCS Commodity Office. Certificates 
shall expire if not presented for redemp¬ 
tion within 365 days after date of issu¬ 
ance shown on the certificate and there¬ 
after shall have no value, unless the 
period for redemption is extended In 
WTiting by CCC. 

5. Section 1486.123 Payment terms and 
financial arrangements, is amended by 
the addition of the following paragraphs 
(f) and (g): 

§ 1186.123 Payment terms and financial 

arrangements. 

* * * * * 

(f) On all sales contracts having a 
date of sale prior to the effective date of 
this amendment but on which delivery 
of the flaxseed or linseed oil is made later 
than 90 days prior to the effective date 
of this amendment, a purchaser may at 
his option make payment of the purchase 
price specified in the Confirmation of 
Sale in the manner provided in this 
paragraph in lieu of making payment in 
certificates. If the purchaser has ob¬ 
tained delivery of the flaxseed or linseed 
oil and made financial arrangements 
covering the purchase price as provided 
in paragraph (b) (2) of this section, he 
may make payment by applying the cash, 
certified check or cashier’s check fur¬ 
nished to CCC to the purchase price, or 
if he has furnished an irrevocable letter 
of credit under paragraph <b) (3) of this 
section, he may make payment for the 
purchase price of the flaxseed or linseed 
oil (including interest as specified in 
paragraph (b)(3) of this section) in 
cash, certified check or cashier’s check 
or request that CCC draw on the letter of 
credit for such amount. The liquidated 
damages referred to in § 1486.127(c) for 
failure to submit certificates within 90 
days after delivery of the flaxseed or lin¬ 
seed oil shall not be applicable to such 
sales contracts and upon request CCC 
will refund any financial arrangements 
covering the liquidated damages pro¬ 
vided under paragraph (c) of this sec¬ 
tion. A purchaser who washes to pay 
for the flaxseed or linseed oil in cash 
shall advise the appropriate ASCS Com¬ 
modity Office in writing of his election, 
accompanied by an acceptable remit¬ 
tance or instruction as to the application 
of the financial coverage submitted 
under paragraph (b) of this section. If 
neither certificates nor such instructions 
have been received by CCC within 90 
days after delivery of the flaxseed or 
linseed oil to the purchaser, the pur¬ 
chaser shall have been deemed to have 
acquired the flaxseed or linseed oil for 
cash and the financial coverage sub¬ 
mitted under paragraph (b) of this sec¬ 
tion shall be applied to the purchase 
price and interest, if any. If the pur¬ 
chaser has not obtained delivery of the 
flaxseed or linseed oil, he may make pay¬ 
ment within the period specified in para¬ 
graph (d) of this section in cash, certified 
check or cashier’s check for the flaxseed 
or linseed oil to be delivered, or if deliv¬ 
ery is to be made in store, he may request 
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that CCC draw a sight draft on him 
through a named bank with warehouse 
receipts attached or request that CCC 
surrender the warehouse receipts to him 
in a simultaneous exchange for an ac¬ 
ceptable remittance delivered at the 
ASCS Commodity Office. 

(g) Paragraphs (b) through (f) of 
this section shall be inapplicable to sales 
contracts having a date of sale on or 
after the effective date of this amend¬ 
ment and in lieu thereof the following 
shall apply. Payment of the purchase 
price specified in the Confirmation of 
Sale for any flaxseed or linseed oil pur¬ 
chased from CCC hereundc. shall be 
made by surrender to the ASCS Com¬ 
modity Office of certificates sufficient to 
pay for the flaxseed or linseed oil (1) 
prior to delivery by CCC on purchases 
which provide for delivery within 5 days 
following the date of sale, and (2) on 
all other purchases, not less than 5 days 
prior to delivery by CCC, but in no event 
later than 30 days following the date 
of sale, unless CCC consents in writing to 
a different period. If the purchaser 
fails to make such payment within such 
period, CCC shall have the right to deem 
the purchaser in default and may avail 
itself of any remedy available to an un¬ 
paid seller. The purchaser shall be 
liable to CCC for any loss or damages 
resulting from such default. 

§ 1186.126 [Amended] 

6. The last sentence of paragraph (c), 
§ 1486.126, Export requirements, is 
amended to read: “The purchaser may 
earn export payments upon the exporta¬ 
tion of the flaxseed or linseed oil pur¬ 
chased from CCC by complying with the 
provisions of §§ 1486.105 through 
1486.109.” 

7. Section 1486.127(c) Liquidated dam- 
ages, is amended, with respect to sales 
contracts entered into on and after the 
effective date of this amendment and 
sales contracts entered into prior to the 
effective date of this amendment on 
which delivery of flaxseed or linseed oil 
is made later than 90 days prior to such 
effective date, to read as follows: 

§ 1186.127 Liquidated damage*. 

+ • • * « 

(c) If there is a failure to export the 
required quantity of flaxseed or linseed 
oil, or if there is a return of flaxseed or 
linseed oil exported w r hich is prohibited 
by § 1486.126(a), the purchaser shall, 
except as otherwise provided in para¬ 
graph (f) of this section, pay to CCC as 
liquidated damages for each bushel of 
flaxseed involved, the amount by which 
CCC’s sales price per bushel for equiv¬ 
alent flaxseed for unrestricted use as of 
the date of sale (as stated in CCC’s 
Monthly Sales List published in the Fed¬ 
eral Register) exceeds the sales price, or 
$0,015 for each net pound of linseed oil 
involved, except that the liquidated dam¬ 
ages specified in this paragraph and in 
paragraph (b) of this section shall not 
be cumulative. 

* * » * * 

§ 1186.136 [Amended ] 

8. Section 1486.136 Assignments and 
setoffs, is amended by deleting from para- 


FEDERAl REGISTER, VOL 31, NO. 169—-WEDNESDAY, AUGUST 31, 1966 




11454 


RULES AND REGULATIONS 


graph (b) the first sentence and insert¬ 
ing in place thereof the following: “If 
the exporter is indebted to CCC and the 
export payment is to be made in the form 
of certificates, the amount of such in¬ 
debtedness may be setoff against the 
amount of the export payment due the 
exporter. If the export payment is to 
be made in cash and the exporter is in¬ 
debted to CCC or any other agency of the 
United States, the amount of such in¬ 
debtedness may be set off against the 
amount of the export payment due the 
exporter.” 

(Secs. 4 and 6, 62 Stat. 1070 and 1072, as 
amended, 15 U.S.C. 714b and 714c; sec. 407, 
63 Stat. 1055, as amended. 7 U.S.C. 1427; sec. 
201(a), 70 Stat. 198, 7 U.S.C. 1851) 

Effective date. This amendment shall 
become effective at 3:31 p.m., e.da.t. fol¬ 
lowing the time the amendment is filed 
with the Director, Office of the Federal 
Register. 

Signed at Washington, D.C., on August 
26,1966. 

Raymond A. Ioanes, 

Vice President, Commodity 
Credit Corporation, Adminis¬ 
trator, Foreign Agricultural 
Service. 

[F.R. Doc. 66-9478; FUed, Aug. 26. 1966; 

3:23 p.m.) 


Title 38—PENSIONS, BONUSES, 
AND VETERANS' RELIEF 

Chapfer I—Veterans Administration 

PART 21—VOCATIONAL REHABILITA¬ 
TION AND EDUCATION 

Miscellaneous Amendments 

In the document amending Part 21 of 
Chapter I of Title 38 of the Code of Fed¬ 
eral Regulations, published at 31 F.R. 
6770 the following corrections are made: 

1. In §21.1041(a)(l), the words “will 
be eligible for” should be “will be entitled 
to.” 

2. Section 21.4133 “Change of rate” is 

deleted * 

3. In § 21.4260(b)(3). the words “and 
monthly certifications of training” 
should be “and certifications of training.” 

4. In the effective date statement, 
“§ 21.3023(c) which is effective June 1, 
1966” should read “§ 21.3023(c) and rev¬ 
ocation of 5 21.3302(d) which are ef¬ 
fective June 1, 1966.” 

Approved: August 23. 1966. 

By direction of the Administrator: 

[seal] A. H. Monk, 

Acting Deputy Administrator. 

(FR. Doc. 66-9456; FUed. Aug. 30. 1966; 
8:46 ajn.] 


PART 21—VOCATIONAL REHABILITA¬ 
TION AND EDUCATION 

Subpart D—Administration of Educa¬ 
tional Benefits; 38 U.S.C. Chs. 34, 
35, and 36 

Educational Assistance; Active Duty 

1. In § 21.4135, a new paragraph (t) is 
added to read as follows; 


§21.4135 Discontinuance dales. 

* • • * ♦ 

(t) Change in law or Veterans Ad¬ 
ministration issue, or interpretation. 
See § 3.114(b) of this chapter. 

2. In § 21.4136, paragraph (c) is 
amended to read as follows: 

§ 21.4136 Hales; educational assistance 
allowance; 38 U.S.C. Clt. 34. 

• * * • • 

(c) Active duty. The monthly rate for 
an individual who is pursuing a program 
of education while on active duty may 
not exceed the monthly rate of the cost 
of the course as specified in paragraph 
(b) of this section. Subject to this limi¬ 
tation, the rate will be: 


Measurement Rate 

Full time__ $100 

3/4 time_ 75 

i/ 2 time- 50 

Less than % but more 

than y 4 time_ 50 

\\ time or less_ 25 


(72 Stat. 1114; 38 U.S.C. 210) 

These VA regulations are effective 
June 1,1966. 

Approved: August 24.1966. 

By direction of the Administrator. 

[seal] A. H. Monk, 

Acting Deputy Administrator . 

I F.R. Doc. 66-9457; Filed, Aug. 30. 1966; 

8:46 a.m.J 

Title 36—PARKS, FORESTS, 
AND MEMORIALS 

Chapter I—National Park Service, 
Department of the Interior 

PART 7—SPECIAL REGULATIONS RE¬ 
LATING TO PARKS AND MONU¬ 
MENTS 

Yosemite National Park, Calif.; 

Camping 

Notice is hereby given that pursuant 
to the authority contained in section 3 
of the Act of August 25, 1916 (39 Stat. 
535; 16 U.S.C. 3), 245 DM-I (27 F.R. 
6395), as amended, §7.16 of Title 36. 
Code of Federal Regulations is amended 
as set forth below. The purpose of this 
amendment is to establish limitations on 
the time allowed for camping within Yo¬ 
semite National Park. 

Since serious overcrowding of the 
camping areas within Yosemite Valley 
is threatening to cause irreparable in¬ 
jury to the natural resources of the park, 
which would then be lost forever to the 
enjoyment of these and future genera¬ 
tions, and since many persons now visit¬ 
ing the park are unable to see and enjoy 
the facilities and scenic beauty of the 
Yosemite Valley, due to this overcrowd¬ 
ing. it is necessary to impose limitations 


on camping activities in this park with¬ 
out delay. For these reasons it has been 
determined that publication of a notice 
of proopsed rule making and public pro¬ 
cedure thereon are impracticable and 
would be contrary to the public interest. 
Accordingly, the following amendment 
shall take effect immediately upon pub¬ 
lication in the Federal Register. 

(60 Stat. 238, 5 U.S.C. 1003 ; 39 Stat. 535, 10 
U.S.C. 3) 

Subparagraph (1) of paragraph (e) 
of § 7.16 is amended to read as follows: 

§ 7.16 Yosemite National Park. 

• • • • • 

(e) Camping. (1) Camping is per¬ 
mitted in Yosemite National Park for 
not more than a total of 30 days in any 
calendar year: Provided . however, That 
during the period from June 1 to Sep¬ 
tember 15. inclusive, camping within the 
Yosemite Valley is limited to not more 
than a total of 7 days and camping with¬ 
in all other portions of the park, during 
the same period, is limited to not more 
than a total of 14 days. 

• • * • • 

George B. Hartzog, Jr., 
Director. 

IF.R. Doc. 66-9482: Filed, Aug. 30. 1966; 

8:49 a.m.j 

Title 42—PUBLIC HEALTH 

Chapter I—Public Health Service, 

Department of Health, Education, 

and Welfare 

PART 21—COMMISSIONED 
OFFICERS 

Subpart O—Burial Payments 

Reimbursement; Dependents 
§ 21.332 Reimbursement. 

(a) In any case where expenses, which 
are authorized to be paid under § 21.331 
or § 21.333, are borne by a relative or 
other representative of the decedent, re¬ 
imbursement of such expenses may be 
authorized by the Surgeon General or his 
designee. 

(b) Reimbursement shall not exceed 
the amounts specified in § 21.331 and. for 
transportation of remains, the cost which 
would have been incurred by the Service 
by common carrier. 

§ 21.333 Dependents of Commissioned 

Officers. 

The Surgeon General or his designee 
may authorize the transportation of the 
remains of a dependent (as defined 
in 37 U.S.C. 401) of a commissioned 
officer who is on active duty, ex¬ 
cept active duty for training. Trans¬ 
portation is authorized to the home of 
the decedent, or to any other place deter¬ 
mined to be an appropriate place of 
interment. 

Tseal] Leo J. Gehrig, 

Acting Surgeon General. 

Approved: August 24, 1966. 

Wilbur J. Cohen, 

Acting Secretary. 

(F.R. Doc. 66-9406; Filed, Aug. 30. 1966; 
8:45 a.m.| 
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Title 46—SHIPPING 

Chapter II—Maritime Administration, 
Department of Commerce 
SUBCHAPTER G—EMERGENCY OPERATIONS 
(Gen. Order 82, 15th Rev.J 

PART 309—VALUES FOR WAR 
RISK INSURANCE 

Sections 309.1-309.101 of this part are 
hereby revised to read as follows: 
Findings and Scope 

Sec. 

309.1 Findings. 

309.2 Scope. 

Basic Values 

309.3 Vessels built during or after 1939. 

309.4 Vessels built prior to 1939. 

General Provisions 

309.5 Adjustments for condition, equip¬ 

ment. and other considerations. 

309.6 Definitions. 

309.7 Modifications. 

309.8 Vessel data forms. 

Values tor Individual Vessels 
309.101 Values effective July 1, 1966. 

Authority: {§ 309.1 through 309.101 is¬ 
sued under section 204, 49 Stat. 1987, as 
amended, section 1209, 64 Stat. 775, as 
amended, 70 Stat. 984: 46 U.S.C. 1114, 1289. 

Findings and Scope 

§ 309.1 Finding*. 

The Ship Valuation Committee, Mari¬ 
time Administration, has found that the 
values provided in this part constitute 
just compensation for the vessels to 
which they apply, computed in accord¬ 
ance with subsection 902(a) of the Mer¬ 
chant Marine Act, 1936, as amended (46 
U.S.C. 1242), pursuant to section 1209(a), 
Merchant Marine Act. 1936, as amended 
(46 U.S.C. 1289(a)), Public Law 958. 84th 
Congress, and the authority delegated to 
the Maritime Administrator by the Sec¬ 
retary of Commerce in section 3 of De¬ 
partment Order No. 117-A, effective May 
20, 1966 (31 F.R. 8087), and redelegated 
to the Ship Valuation Committee (28 
F.R. 1230. November 21.1963). 

§ 309.2 Scope. 

(a) Vessels included. (1) This part 
establishes values for self-propelled 
oceangoing iron and steel vessels (other 
than vessels excluded pursuant to para¬ 
graph (b) of this section) for which war 
risk Insurance is provided by the Mari¬ 
time Administration pursuant to Title 
XII. Merchant Marine Act, 1936, as 
amended (46 U.S.C. 1281-1294), Public 
Law 763, 81st Congress, Public Law 209, 
84th Congress, Public Law 958, 84th Con¬ 
gress. The values established by this 
part represent the maximum amounts 
for which the Maritime Administration 
will provide war risk hull insurance for 
damage to or actual or constructive total 
loss of the vessel and for which claims for 
damage to or actual or constructive total 
loss of such insured vessels may be ad¬ 
justed, compromised, settled, adjudged, 
or paid by the Maritime Administration 
with respect to Insurance attaching dur¬ 


ing the period July 1, 1966, to December 
31, 1966, inclusive, under the standard 
forms of war risk hull insurance interim 
binder or policy prescribed by §§ 308.106 
and 308.107 of this chapter (General 
Order 75, 2d Rev., as amended): Pro¬ 
vided. however , That if there is a sub¬ 
stantial change in market values during 
said period, the Maritime Administration 
reserves the right to revise the values 
provided for herein or determined pur¬ 
suant hereto at any time during said 
period. 

(2) It is contemplated that the next 
revised values will be published as soon 
as practicable after January 1. 1967, to 
be effective with respect to insurance at¬ 
taching during the period January 1, 
1967, to June 30, 1967, inclusive. 

(b) Vessels excluded. The values 
established pursuant to §§ 309.3 through 
309.5 do not apply to construction sub¬ 
sidized vessels, passenger vessels, lumber 
schooners, car ferries, seatrains, cable 
ships, bulk cement and ore carriers, 
vessels operated on the Great Lakes and 
inland waterways, fully refrigerated 
vessels, vessels of less than 1,500 gross 
tons, or any other vessels or class of 
vessels to which the Maritime Admin¬ 
istration finds that the provisions of 
said sections would not be appropriate. 
Values for vessels excluded by this 
paragraph (b) shall be specifically de¬ 
termined by the Maritime Administra¬ 
tion and set forth in § 309.101, revised, 
as provided therein. 

(c) Fuel, stores , and supplies. Values 
for fuel, stores, and supplies shall be 
determined in accordance with §§ 309.201 
through 309.204 (General Order 100, 29 
F.R. 2944, Mar. 4. 1964). 

Basic Values 

§ 309.3 Vessel* built during or after 
1939. 

(a) Basic values. The values of 
vessels built during or after 1939 shall 
be determined in accordance with this 
section, subject to the applicable adjust¬ 
ments provided in § 309.5. 

(b) War-built vessels . (1) The values 
of the standard types of war-built 
vessels under U.S. flag listed In this sub- 
paragraph (1) which have the lawful 
right to engage in the coastwise trade 
of the United States (which are the 
current domestic market values of such 
vessels as determined by the Ship Val¬ 
uation Committee) are as follows: 

Standard-type vessel: Value 

EC2-S-C1 . $260,000 

EC2-S-AW1 ... 245. 000 

VC2-S-AP2 . 555, 000 

C1-M-AV1 ... 260,000 

Cl-A and B (Steam)_ 300, 000 

Cl-A and B (Diesel)... 290,000 

C2-S-B1 . 610, 000 

C3—S-A2 _ 1,030.000 

C4-S-B5 . 1,425,000 

Tl-M-BT.. 260, 000 

T2-SE-A1 .. 605,000 

T3—S-Al ___ 600, 000 

T3-S-BZ1 . 985, 000 

(2) The values of the standard types 
of war-built vessels under U.S. flag listed 
in this subparagraph (2) which do not 
have the lawful right to engage in the 
coastwise trade of the United States 


(which are the current domestic market 
values of such vessels as determined by 
the Ship Valuation Committee) are as 
follows: 


Standard-type vessel: Value 

EC2-S-C1 .$225,000 

VC2-S-AP2 .-. 490, 000 

T2-SE-A1 . 376,000 

T3-S-A1 . 350,000 


(3) The values of the standard types 
of war-built vessels under foreign flag 
listed in this subparagraph (3) (which 
are the lower of (i) the restricted world 
market values, or (ii) the domestic mar¬ 
ket values of comparable US. flag vessels 
which do not have the lawful right to 
engage in the coastwise trade of the 
United States, as determined by the 
Ship Valuation Committee) are as 
follows: 


6tandard-type vessel: Value 

T2-SE-A1 .$324,000 

T3-S-A1 . 315,000 


(4) The values of the standard sub- 
types of war-built vessels listed In this 
subparagraph (4) shall be determined as 
follows: 

(i) If the subtype vessel is under U.S. 
flag and has the lawful right to engage 
in the coastwide trade of the United 
States, by multiplying the basic value of 
the standard-type vessel listed in sub- 
paragraph (1) of this paragraph by the 
factor shown opposite the subtype in 
the table set forth in this subparagraph 
(4). or 

(ii) If the subtype vessel is under U.S. 
flag but does not have the lawful right 
to engage in the coastwide trade of the 
United States, by multiplying the basic 
value of the standard-type vessel listed 
in subparagraph (2) of this paragraph 
by the factor shown opposite the sub- 
type in the table set forth in tills sub- 
paragraph (4), or 

(iii) If the subtype vessel is under 
foreign flag, by multiplying the basic 
value of the standard-type vessel listed 
in subparagraph (3) of this paragraph 
by the factor shown opposite the subtype 
in the table set forth in this subpara¬ 
graph (4). 


Subtype: Factor 

VC2-S-AP3.. 112 %—VC-S-AP2 

C2—S-Al. 80%—C2-S-B1 

C2-S-AJ1. 100%—C2-S-B1 

C2—S-AJ2..105%—C2-S-B1 

C2—S-AJ3-100%—C2-S-B1 

C2-S-AJ5. 103 %—C2-'S-Bl 

C2.. 8 8 % —C2—S--B1 

C2-S—El..102%—C2-S-B1 

C2-F--100%—C2-S-B1 

C2-S.100%—C2-S-B1 

C3.. 88 % —C3-S-A2 

C3—S-Al. 100%—C3-S-A2 

C3-S-A3 . 76 %—C3-S-A2 

C3-S-A4. 106 % —C3-S—A2 

C3-S-A5...106%—C3-S-A2 

C3-E. 70%—C3-S-A2 

C3--M__100%— C3-S-A2 

C3-S-BH1.100%—C3-S-A2 

C3-S-BH2...104%—C3-S-A2 

C4-S-A4.. 100%—C4-S-B5 

T1-M-BT1.. 100%—Tl-M-BT 

T1-M-BT2.. 100%—Tl-M-BT 

T3-M-AZ1..105%—T3-S-Al 


(c) Other vessels. The value of a ves¬ 
sel built during or after 1939 which is 
not included in paragraph (b) of this 
section shall be the current domestic 
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market value as determined by the Mari¬ 
time Administration. 

§ 309.4 Vessels built prior to 1939. 

The values of vessels built prior to 1939 
shall be specifically determined by the 
Maritime Administration and set forth 
in § 309.101. 

General Provisions 

§ 309.5 Adjustments for condition, 
equipment, and other consideration*. 

The basic values provided in § 309.3 
shall be adjusted for individual vessels 
to the extent provided in paragraphs (a) 
to (c) of this section. 

(a) Adjustment for a vessel of sub¬ 
standard condition. If the Maritime 
Administration determines that a vessel 
is not in class or is in substandard condi¬ 
tion for a vessel of her type or subtype 
and age, there will be subtracted from 
the basic value of such vessel, as deter¬ 
mined pursuant to § 309.3, the amount 
estimated by the Maritime Administra¬ 
tion as the cost of putting the vessel in 
class or the amount estimated by the 
Maritime Administration as the differ¬ 
ence in value of the substandard vessel 
and a vessel in standard condition. 

(b) Special equipment. For any spe¬ 
cial equipment of material utility in the 
handling of cargo or utilization of the 
vessel, not otherwise included in deter¬ 
mining the basic value pursuant to 
§ 309.3, if the depreciated reproduction 
cost less construction subsidy, if any, of 
all such special equipment is in excess 
of $50,000.00, an allowance in such 
amount as the Maritime Administration 
shall determine to be the fair and reason¬ 
able value of such equipment less con¬ 
struction-differential subsidy thereon, 
shall be added to the basic value. 

(c) Government installations. The 
values provided by this part shall not 
include any allowance for any special 
installations or equipment to the extent 
that their cost was borne by the United 
States. 

§ 309.6 Definitions. 

(a) Date vessel is built. The date a 
vessel is built is the date upon w r hich the 
vessel is delivered by the shipbuilder. 

(b) Deadweight tonnage. The dead¬ 
weight tonnage of a vessel means her 
deadweight capacity established in ac¬ 
cordance with normal Summer Free¬ 
board as assigned pursuant to the Inter¬ 
national Load Line Convention, 1930, and 
shall be her capacity (in tons of 2,240 
pounds) for cargo, fuel, fresh water, 
spare parts, and stores, but exclusive of 
permanent ballast. 

(c) Speed of vessel. The speed of a 
vessel means the speed determined in 
accordance with the formulae provided 
in Part 246 of this chapter (General 
Order 43, 3d Rev.). 

(d) Passenger vessel. A passenger 
vessel is a ship which carries more than 
12 passengers. 

(e) Construction subsidized vessel. A 
construction subsidized vessel is a vessel 
built, reconstructed, or reconditioned 
with the aid of a construction-differen¬ 


tial subsidy under Title V of the Mer¬ 
chant Marine Act, 1936. as amended, or 
a vessel sold by the United States which 
is subject by operation of law or contract 
to the provisions of section 802 of the 
Merchant Marine Act, 1936, as amended. 

(f) Vessel. The stated valuation of a 
vessel in this order applies to a vessel in 
Class A-l American Bureau of Shipping 
or equivalent, with all required certifi¬ 
cates, including but not limited to marine 
inspection certificates of the Coast 
Guard, Treasury Department, with all 
outstanding requirements and recom¬ 
mendations necessary for retention of 
class accomplished, without regard to 
any grace period; and so far as due dili¬ 
gence can make her so. tight, staunch, 
strong and well and sufficiently tackled, 
appareled, furnished, and equipped, and 
in every respect seaworthy and in good 
running condition and repair, with clean 
swept holds and in all respects fit for 
service. A vessel in substandard condi¬ 
tion is subject to § 309.5(a). The stated 
valuation of a vessel provided in this 
order does not include vessel stores and 
supplies, which consist of (1) Consum¬ 
able Stores, (2) Subsistence Stores. (3) 
Slop Chest, (4) Bar Stock, and (5) Fuel, 
as defined in Maritime Administration 
Inventory Manual, Vessel Inventories, 
Part I, and Maritime Administration 
Inventory Books Forms MA-4736. A 
through K, which will be valued sep¬ 
arately. 

§ 309.7 Modification*. 

The Maritime Administration reserves 
the right to exempt specific vessels from 
the scope of this part, or to amend, 
modify or terminate the provisions 
hereof. 

§ 309.8 Vessel data form*. 

(a) To accompany application for in¬ 
surance. Each application for war risk 
hull insurance submitted in accordance 
with § 308.101 of this chapter (General 
Order 75, 2d Rev., as amended) shall be 
accompanied by information relating to 
the vessel for use by the Maritime Ad¬ 
ministration in determining the value 
pursuant to this part. The information 
shall be submitted in duplicate on the 
applicable form prescribed in this section, 
copies of which may be obtained from 
the American War Risk Agency, 99 John 
Street, New York, N.Y. 10038, or the 
Chief, Division of Insurance, Mari¬ 
time Administration, Washington, D.C. 
20235. 

(b) Vessels of 1,500 gross tons or more. 
Vessel data for all vessels of 1,500 gross 
tons or more shall be submitted on Form 
MA-510. 

(c) Vessels under 1,500 gross tons. 
Vessel data for all vessels under 1,500 
gross tons shall be submitted on Form 
MA-511. 

(d) Modification to vessels. Revised 
vessel data shall be submitted on the 
appropriate form prescribed above when¬ 
ever a vessel undergoes a physical change 
which increases or decreases its value 
by 5 percent or more. 


Values for Individual Vessels 
§ 309.101 Value* effective July 1, 1966. 

(a) Vessels covered by §§309.3 
through 309.5. (1) The Maritime Ad¬ 

ministration has found that the values 
established in accordance with §§ 309.3- 
309.5 constitute just compensation for 
the vessels to which they apply, 
computed as provided in sections 902(a) 
and 1209(a), Merchant Marine Act, 
1936, as amended ; and pursuant thereto 
has determined the values of the 
vessels covered by interim binders for 
war risk hull insurance, Form MA-184. 
prescribed by Part 308 of this chapter. 

(2) The interim binders listed below 
shall be deemed to have been amended 
as of July 1, 1966, by inserting in the 
space provided therefor or in substitution 
for any value now appearing in such 
space the stated valuation of the vessels 
set forth below for the binders and ves¬ 
sels as designated. Such stated valua¬ 
tion shall apply with respect to insurance 
attaching during the period July 1, 1966, 
to December 31, 1966, inclusive; Pro¬ 
vided, however , That the Assured shall 
have the right within 60 days after date 
of publication of this section or within 
60 days after the attachment of the in¬ 
surance under said binder, whichever is 
later, to reject such valuation and pro¬ 
ceed as authorized by section 1209(a) (2). 
Merchant Marine Act, 1936, as amended. 


Binder 

No. 

Name of vessel 

Official 

No. 

Stated 

valuation 

(In 

thousands) 

870 

Achilles_.._ 

281702 

*8,060 

722 

African Glade... - 

245035 

610 

723 

African Olen__— 

247294 

010 

724 

African Grove. 

244877 

CIO 

005 

Alamar. ..... 

245810 

3S0 

1269 

A1 \ska Bear_ 

246004 

922 

1790 

Alcoa Commander.... 

248327 

CIO 

1793 

Alcoa Explorer. 

24K335 

CIO 

1020 

Alcoa Mariner..._ 

347572 

610 

1748 

Alcoa Markctor_ 

245539 

010 

1711 

Alcoa Master_ 

263672 

610 

1403 

Alcoa Ranger_ 

253116 

619 

1401 

Alcoa Roainer. 

252507 

018 

1400 

Alcoa Runner....- 

245375 

618 

1802 

Alcoa Trader.. 

218144 

CIO 

1749 

Alcoa Voyager... 

253289 

CIO 

18f)0 

A Id in u__ 

239754 

640 

lord 

A Mine.. 

841 

334 

059 

Alice Brown..— 

249027 

610 

1552 

Alma Victory. 

248201 

022 

352 

Aloha State.. 

243207 

1,030 

1972 

American Condor. 

252347 

1,030 

831 

American Eagle. 

278327 

6,410 

17«9 

American Kaloon. 

252624 

1,030 

534 

American Fore*tor- 

248074 

610 

1791 

American Ilawk. 

248909 

1,030 

Ml 

American I^cndor- 

2-19517 

610 

940 

American Mall.. 

247321 

1,030 

542 

American Manu¬ 
facturer..—. 

247643 

010 

545 

American Miller. 

243873 

CIO 

1G88 

American Oriole.._ 

252304 

1,030 

M6 

American Packer. 

243982 

010 

547 

American Pilot_ 

248491 

035 

649 

American Press. 

247590 

610 

650 

American Producer— 

254616 

610 

1679 

American Robin. 

242941 

1,030 

654 

American Scientist.. _. 

254653 

010 

1902 

American Trader - 

244856 

885 

501 

American Veteran_ 

247296 

010 

103 

America Sun- 

240147 

545 

272 

Ames Victory_ 

247292 

622 

1485 

Amoco Connect (cut... 

242851 

1,580 

1488 

Amoco Delaware. 

246058 

1,630 

1708 

Amoco Louisiana_ 

244329 

1,700 

1484 

Amoco Now York. 

244801 

831 

1480 

Amoco Virginia. 

243618 

1,700 

641 

Amtank. .. . 

247968 

985 

3,560 

1914 

Anchorage.—.... 

246730 

2211 

Andrew Jackson._ 

247303 

622 

3.300 

19 

Angelo Potrl. 

243882 
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Binder 

No. 


1040 
2212 
1444 
It WO 

233 

233 
, 234 

1001 
1000 
418 
780 

1435 

2090 

2040 

2090 

210 

250 

707 
2007 
1804 
980 
347 

708 
949 

1015 

709 
1755 

947 

594 

007 

008 

410 

201 

710 
2107 
1986 
1816 
1400 
1593 
1473 
2157 

353 

230 

041 

297 

W>3 

1949 

1575 

1576 

1577 

1578 
1570 
1580 

1585 

1586 
420 

1424 

1370 

07 

08 

1031 

1213 

m 

243 

697 

964 

mi 

010 

2213 
1990 

1813 

1814 

1815 

1050 

2214 
101 

1967 

266 

273 

186 

2134 

1078 

11*97 

711 
1588 
1580 

712 

713 
704 
1300 

1051 
1538 

137 

1343 

212 

1970 

165 

310 

323 

2215 
377 

1681 


Name of vessel 


A. N. Kemp_ 

Antinous_ 

Arizona Standard.... 

Attioli Me Bean_ 

Atlantic Communi¬ 
cator..— 

Atlantic Endeavor... 

Atlantic Engineer_ 

Atlantic Enterprise... 
Atlantic Navigator... 
Attleboro Victory.... 
Audrey J. 

Li nken bach_ 

Austin_ 

Australian Isle... 

Australian Reef. 

Australian Surf... 

Avila—-- 

Azalea City_ 

Badger State_ 

Baltimore Trader_ 

Bangor-...- 

Barbara__ 

Barbara Jono_ 

Bayou State.. 

Bay State..— 

Beauregard..—- 

Beaver State- 

Beloit Victory_ 

Bengal Mail.. 

Bennington..— 

Bctlitlor. 

Bethtex 

Biddoford Victory_ 

Bienvilie... 

Blue Grass Stato... 

Boise Victory... 

Bowling Green. 

Bradford Island_ 

Brazos.—. 

Brighton_ 

Brooklyn Heights.... 

Brookvllle. 

Buckeye State__ 

Byron D. Bonson_ 

California Mall- 

Californian__ 

( alifoniia Standard.. 

Cali liar_ 

Caitex Bnngkok. 

Cult ex Capetown—.— 
Caltcx Coj>caihagen_. 

Caitex I>urb»n_ 

Celt ex Genoa... 

Caitex Gothenburg.... 

Caitex Stockholm_ 

Caitex Venice_ 

Canada Bear.. 

Canterbury Leader.... 

Cantigny_—_ 

Carbide Seadrift_ 

Carbide Texas City... 

ChoncellorsvlUe.. 

Chatham_ 

Chemical Transporter. 

Chcna_.. 

Cherry Valley_ 

< ‘bevron_ 


Chevron Transporter. 

Chilore_ 

Choctaw.. 

Choctaw Victory_ 

Cities Service 

Baltimore.. 

Cities Service Miami. 
Cities Service Norfolk. 
Cities Survlce Valley 

Forge.. 

City of Alnui.. 

Claiborne_ 

Cleveland__ 

Coeur d'Alene Victory - 

Coe Victory. 

Colina_ 

Columbia_ 

Columbia Victory. 

Commander__ 

Constitution State— 

Continental I!. 

Continental III_ 

Copper state.. 

Cotton State. 

Colton wood Crook_ 

Council Grovo. 

Cradle of Liberty_ 

C. R. Musser_ 

Cynthia Olson. 

David D. Irwin. 

David E. Day_ 

Del Aires__ 

Delaware Sun.. 

Del Cnmpo_ 

Del M onto_... 

Do Soto_ 

Dolly Turman_«J~ 

Duvai._ 


omcial 

No. 

Stated 

valuation 

(in 

thousands) 

Binder 

No. 

149 

8870 

700 

245979 

622 

609 

248736 

805 

697 

141 

855 

698 



167 

268190 

3.625 

1994 

277623 

5,730 

187 

201167 

3,100 

780 

276911 

5,670 

2078 

201423 

3,130 

1917 

247476 

490 

1623 



705 

248884 

1,425 

830 

247455 

2,220 

983 

256787 

640 

987 

244020 

640 

1312 

254842 

640 

084 

267181 

1,360 

1310 

248436 

2,276 

US9 

245136 

010 

1378 

245066 

605 

988 

252036 

615 

900 

248079 

2,145 

1007 

278103 

6,380 

091 

254012 

610 

993 

254130 

610 

094 

251508 

2,275 

005 

245583 

622 

996 

245883 

622 

002 

248844 

1,030 

1313 

242406 

605 

997 

256034 

2,350 

998 

266530 

2,350 

1314 

248433 

490 

1315 

243438 

2,275 

1014 

253866 

610 

1898 

248786 

622 

1009 

244750 

010 

2070 

247640 

606 

354 

247583 

810 

2080 

4445-59 

2,055 

855 

247872 

555 

865 

252679 

610 

1938 

244577 

1,030 

858 

246173 

605 

262 

252476 

1,030 

2075 

249239 

2,880 

2216 

262403 

350 

2217 

294756 

4.500 

1536 

2244-48 

324 

153 

2246-48 

324 

1810 

2245-48 

324 

218 

2243-48 

324 

221 

224.8-48 

324 

220 

2249-48 

324 

210 

2070-17 

324 

1469 

2076-47 

830 

1480 

247386 

622 

1468 

247868 

245 

1479 

247452 

2,195 

1472 

241851 

1,925 

1471 

242532 

1,925 

1478 

244460 

2,000 

1481 

252493 

610 

584 

244942 

1,125 

1211 

242704 

281 

247 

242531 

006 

408 

250641 

250 

380 

132 

845 

2142 

263219 

2.350 

962 

242785 

(U0 

10515 

247420 

022 

585 



248 

271866 

5,500 

1839 

272077 

5,520 

948 

272839 

6,630 

263 



1539 

401 

1.380 

384 

247592 

622 

1298 

242378 

610 

1764 

243460 

005 

1209 

247113 

622 

1874 

247894 

622 

1885 

242776 

606 

714 

247519 

2.730 

355 

247786 

555 

2073 

246300 

2,580 

88.5 

245985 

622 

1129 

1650 

1,060 

886 

1695 

1,055 

887 

244137 

1,030 

2036 

248440 

555 

950 

240884 

1.650 

1950 

247896 

2,120 

1901 

407 

1.405 

889 

246754 

425 

890 

253441 

110 

1249 

242354 

2.270 

790 

24H880 

1,8.50 

791 

252445 

610 

792 

204853 

3,340 

703 

241023 

290 

794 

246628 

290 

795 

246398 

(522 

796 

249747 

610 

797 

245641 

465 

808 


Name of vessel 


Eagle Courier_ — 

Eagle Transporter_ 

Eagle Traveler. 

Eagle Voyagor_ 

Eastern Sun_ 

East Hills. 

Eclipse .. 

Edgar F. Luckcnbach 

Elaine— . 

Kllzahcithport _ 

Elwoll_ 

Empire State_ 

Etna Elizabeth _ 

Esso Baltimore. . 

Esso Bangor _ 

Esso Bogota -— 

Esso Boston - 

Esso Brooklyn _ 

Esso Chester .. 

Esso Colon .. 

Esso Dallas _ 

Esso Florence - 

Esso Gettysburg.. 
Esso Gloucester .. 
Esso nuntington.. 
Esso Jamestown... 
Esso Ix'xington.... 

Esso Lima... .- 

Esso Miami _ 

Esso Montevideo.. 

Esso Newark .- 

Esso New York .. 

Esso Norfolk . 

Esso Santos _ 

Esso Scranton .- 

Esso Seattle .. 

Esso Washington.. 

Kvanthle .. 

Evergreen Stato _ 

Evilir. .— 

Exilona .—— 

Express .. 

Express Virginia _ 

Expeditor .. 

Fair land _ 

Fairisle .. 

Fairport -- 

Fan wood .. 

F. E. Weyerhaeuser... 

Floridian _ 

Flower Hill . 

Flying A-Cali torn la.. 
Flying A -Delaware... 
Flying A-New York-. 
Flying A-Washington 

Flying Clipper _ 

Flying Cloud. 

Flying Eagle _ 

Flying Enterprise II. 

Flying Gull .. 

Flying nnwk _ 

Flying Spray _ 

Flying Trader .. 

Fort Fottennan _ 

Fort Hoskins _ 

Fortuna _ 

Four Lakes*... 

Frank Lykcs- 

Free America .. 

F. 8. Bryant .- 

Gage Lund _ 

Games Mill _ 

Galena __ 

Garden City .. 

Garden State _ 

Gateway City _ 

George 8. lx>ng . 

Gibbos Lykcs .. 

Glol*o Carrier. .._ 

Globe Explorer __ 

Globe Progress - 

Globe Traveler . 

Glory of the Seas _ 

Golden Stato . 

Gopher State...._ 

Green Bay _ 

Green Cove . 

Green Dale . 

Green llurbour_ 

Green Island _ 

Green Lake . 

Green Mountain State. 

Green Port _ 

Green Ridge... . 

Green Valley _ 

Green Wave . 

Guam Bear . 

Gulfliear __ 

Gulfbeavor _ 

Gulfcrest ... 

GulMccr. .. 

< iw If jaguar. 

Gulfktng _ 

Gulf knight _ 

Gulflion .. 

Gill flu be. 


Official 

No. 

Stated 

valuation 

(in 

thousands) 

Binder 

No. 

277561 

*5,775 

798 

277710 

6,780 

799 

278442 

MM 

800 

278624 

6,440 

801 

270025 

3,800 

802 

245014 

010 

805 

267144 

3.000 

811 

248882 

1,425 

803 

247040 

465 

800 

297001 

4.025 

807 

245837 

010 

1358 

24S212 

CIO 

804 

280193 

0,600 

1659 

282272 

8,070 

646 

264791 

3,250 

824 

_ . _ 

795 

2158 

283784 

9,140 

2218 


315 

298 

204445 

2,900 

300 

___ 

785 

085 

259248 

2,520 

301 

206855 

3,150 

303 

273302 

8,500 

304 

265336 

3,050 

307 

266329 

3,250 

308 

275519 

6,850 

309 

276270 

6,980 

1445 

259142 

2.510 

905 

259357 

2,500 

873 


755 

385 

204231 

2,930 

1607 

250610 

2,570 

634 


324 

2147 


795 

638 

245830 

605 

1373 

277935 

6,320 

630 

273806 

6,660 

961 

240203 

906 

706 

257827 

1,030 

1540 

245672 

465 

787 

252303 

783 

176 

252376 

783 

1252 

249290 

783 

2219 

251971 

010 

2220 

242073 

2,275 

079 

245027 

622 

068 

249072 

622 

249 

252355 

010 

432 

245564 

425 

945 

282733 

1,075 

1285 

252446 

010 

274 

268216 

1,290 

970 

267907 

3.250 

973 

267198 

3,210 

907 

268783 

1,320 

2221 

252991 

610 

829 

247000 

010 

1017 

251064 

610 

1535 

245734 

610 

580 

240402 

610 

612 

240632 

010 

598 

240217 

300 

356 

248750 

655 

599 

244935 

1,630 

600 

248735 

2,145 

2223 

245880 

200 

110 

244971 

1,700 

13 

245540 

610 

788 

244794 

610 

301 

250827 

695 

1062 

217 

920 

293 

244404 

i, tm 

267 

248122 

260 

1918 

252444 

610 

613 

248057 

022 

367 

251500 

2.275 

658 

245013 

425 

2224 

245182 

610 

716 

243503 

2.580 

391 

297748 

2,680 

1856 

244888 

2,580 

275 

289130 

2,910 

2106 

245109 

010 

060 

240544 

555 

2087 

244979 

1,030 

2077 

248912 

1,050 

15 

247208 

mo 

1510 

251748 

010 

2133 

247760 

(8*5 

1570 

247079 

005 

91 

248700 

1,050 

92 

247158 

865 

168 

252310 

1,030 

06*1 ; 

247322 

1,030 

1940 ; 

247950 

905 

1512 ; 

252351 

610 

900 J 

252570 

610 

1980 : 

247309 

1.515 

1286 J 

2-13657 

1,530 

681 J 

279334 

6,810 

587 3 

245727 

1,695 

2033 : 

246972 

1,780 

1271 1 

275103 

6.930 

188 : 

277183 

6,200 

189 J 

246990 

1.880 

190 1 

254400 

636 

191 J 


Name of vessel 


Gulfoil... 

Gulfpanther.— 

Gulfprkle___ 

UuUprlnco—. 

Gulfqueen.. 

Gulfseal_ 

Gulfservloe... 

Gulfaolur_ 

Gulfs pray.. 

Gulfstag_ 

Guifsupremc_ 

Gulf tiger.. 

Halcyon Panther_ 

Hampton Roads_ 

Hans Isbrnndtson_ 

Harbor Hills.. 

Hastings.. 

Hawaiian... 

Hawaiian Builder_ 

Hawaiian Citizen. 

Hawaiian Craftsman.. 

Hawaiian Farmer _ 

Hawaiian Merchant—. 

Hawaiian Planter_ 

Hawaiian Rancher.... 

Hawaiian Refiner. 

Hawaii Standard.. 

II. D. Collier... 

Helen H_ 

Helen Lykcs.. 

Hercules Victory_ 

Hess Bunker.. 

Hess Diesel- 

Hess Petrol.. 

Hess Refiner_ 

Hess Trader,_ 

IiUlyer Brown. 

Iioosier Slate__ 

Horace Irvine..... 

11 oroee Luckenbaeh..J 

Houston--- 

Hudson_ 

Hurricane_ 

Iberville... 

Idaho__ 

Idaho Standard.— 

Ilinmna... 

India Hear.— 

Java Mail.... 

J. E. Dyor... 

Jefferson City Victory - 

J. H. Macgareglll. 

J. II. Tuttle.. 

J. L. Hanna_ 

John B. Waterman_ 

John C.. 

John F. Shea....... 

John Weyerhaeuser_ 

Julesburg__ 

Ken mar. 

Keystoncr. 

Keystone State. 

Key tanker__ 

Key trader_ 

Kyska... 

La Salle..... 

LeUuid I. Doan_ 

lA»na Luck unhitch_ 

Lotltla Lykcs.. 

Liberty Roll. 

Ixnnpoc_ 

I>ongview Victory. 

Los Angelos_ 

Losmar_ 

ILouisiana Sulphur. 

Lucilc Bloomfield. 

Maduket.. 

Magnolia State_ 

Mallory Lykt?s. 

Munliultan.. 

Mankato Victory... 
Marathon Victory... 
Margarett Browm.— 

Marine Clipper. 

Marine ('oilier_ 

Marine Dow-Ohem_ 

Marine Electric_ 

Marine Floridian_ 

Marine Merchant. 

Murine Trader. 

Marine Transport_ 

Maryland Sun_ 


Official 

No. 


Meteor... 


283424 
246543 
279709 
276034 
275683 
247557 
264234 
280223 
282848 
251066 
287186 
247767 
245922 
248748 
277703 
245131 
246617 
249353 
247386 
252149 
247826 
245860 
248846 
248741 
246204 
245594 
248802 
248737 
245029 
245245 
248657 
243K04 
248127 
244735 
248244 
246104 
266233 
247762 
240933 
245644 
242636 
214463 
246798 
248489 
252271 
245461 
246848 
252568 
252478 
274440 
247345 
248986 
242955 
248531 
219234 
242701 
247095 
245856 
243523 
246062 
266780 
247763 
265644 
267905 
248854 
251504 
284217 
244048 
246897 
519 
24,8653 
247077 
241153 
245111 
212961 
249291 
246992 
247144 
244881 
287253 
248788 
248563 
240174 
248655 
247479 
267278 
245675 
246836 
247867 
247274 
247991 
246101 
247178 
294730 
289879 
240228 
245673 
247331 
240590 
244468 
248S85 


278471 

274588 

271449 

275651 


Stated 

valuation 

(in 

thousands) 


$ 6,110 
1,700 
6.090 
6,0K0 
5.990 
1.790 

1.270 
6,950 
6.300 
1,650 
6.740 
1,880 

622 

955 

6.270 
300 
022 

2.880 
i. two 
3,800 
1,030 
1,030 
1, 030 
1,030 
L 030 
1, 030 
605 
605 
2,580 
610 
555 
2,000 
2,025 
2,000 
2,025 
1,975 
1.325 

1.425 
425 

1,030 
2,220 
1,650 
610 
622 
1,030 
605 
283 
610 
1,030 
5.850 
622 
605 
650 
605 
623 
610 
005 
425 
1,725 
:m 

1.3**0 

1.425 
1,330 
1,400 

622 
022 
8.3(10 
i.two 
610 
1,420 
605 
622 
4.025 
300 
1,350 
610 
622 
555 
610 
16,225 
622 
622 
610 
650 
470 
3.650 
3,100 
605 
245 
245 
273 
005 
1,080 
4. 500 
2,245 
310 
2,930 
405 

I. two 
1,680 
1.975 
2,890 
Ik 010 
5,140 
«, 720 
6 , 2*0 
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RULES AND REGULATIONS 


Binder 

No. 

Name of vessel 

Official 

No. 

Stated 

valuation 

(in 

thousands) 

Binder 

No. 

Name of vessel 

Official 

No. 

Stated 

valuation 

(in 

thousands) 

182 

Mobiloll... 

279004 

36,090 

903 

Santa Juana.. 

242111 

$610 

193 

Kfnhil Power 

274906 

5,180 

906 

Santa Malta.. 

245459 

610 

420 

Moline Victory-- 

247346 

555 

211 

Santa Marla- 

263781 

1.250 

2095 


23s0 

324 

619 

San tore_ 

264624 

2,35 

601 

Monmouth—. 

242426 

605 

1822 

Bass town.. 

1876 

960 

1266 

Monticello Victory.... 

286S19 

9,220 

26 

Sea lady.. 

244457 

465 

1447 

Montpelier Victory— 

289745 

9,280 

1970 

Seamar_ 

294729 

4,500 

34 


248050 

622 

2057 

Sea Pioneer_ 

257116 

2.290 

43 


252746 

1,060 

65 

Sc a train Georgia- 

262558 

1,175 

49 

Mormacrey..- 

252747 

1,060 

66 

Seatrain Louisiana.... 

262835 

1,175 

60 

Mormncrio.— 

248745 

1,030 

67 

Seatrain New Jersey— 

230688 

600 

64 

Mormacsurf. - —- 

252745 

1,060 

68 

Seatrain New York— 

231905 

345 

281 

Mount Vernon 



69 

Seatrain Savannah.... 

231910 

345 



28417S 

9,030 

70 

Seatrain Texas. .. 

239549 

600 

250 

NadhUL-... 

245804 

274 

1921 

Seattle__ 

247275 

3,550 

688 


244063 

1,500 

336 

Sierra.-.. 

247831 

1,030 

648 

Nashbulk.... 

247307 

985 

1476 

Sir John Franklin_ 

244734 

300 

1758 

National Defender. ... 

27993.8 

11.000 

1260 

Sister Katingo- 

277936 

6,320 

2034 


244235 

605 

202 

Socony Vacuum_ 

268801 

3,220 

261 

Nenana- 

247015 

260 

337 

Sonoma.. 

252413 

1,030 

1441 

Nevada Standard- 

247755 

605 

357 

Sooner State_ 

247139 

610 

G61 

Nova West . 

249283 

610 

1803 

Southport II. 

245183 

610 

421 

Newberry Victory- 

248460 

555 

1049 

Statue of Ld>erty. 

420 

1,390 

169 

New Jer;4i»y Sun- 

265748 

3,410 

1016 

Steel Admiral.. 

252403 

1,030 

180 

New Market__ 

247276 

005 

439 

Steel Advocate_ 

245731 

1,030 

683 


245742 

1,030 

440 

Steel Age.- - 

244161 

1,030 

2038 

New Yorker. 

283030 

1,075 

441 

Steel Apprentice- 

253488 

1,030 

2118 

New Zealand Victory— 

245474 

622 

442 

Steel Architect- 

247168 

1,030 



244133 

610 

443 

Steel Artisan_ 

247833 

1,030 

1668 


247408 

2,940 

444 

Steel Chemist. 

252037 

1,030 

2119 


243253 

2,000 

445 

Steel Designer. 

247832 

1,030 

1993 

North Hills 

245040 

610 

446 

Steel Director. 

244978 

1,030 

268 

Nortljwestern Victory. 

247492 

622 

447 

Steel Executive- 

248843 

1,030 

1460 


245848 

465 

44S 

Steel Fabricator—- 

251781 

1,030 

1827 


266019 

3,370 

449 

Steel Flyer_ 

244831 

1,030 

931 


249217 

1 425 

450 

Steel King.. 

252499 

1,030 

1297 

Oceanic... 

246006 

450 

451 

Steel Maker- 

247221 

1,030 

1988 

Oceanic Cloud- 

251970 

610 

452 

Steel Navigator- 

248846 

1,030 

1895 


245532 

610 

453 

Steel Recorder.- 

251847 

1,030 

1896 


244612 

610 

454 

Steel Rover_ 

252500 

1,030 

2066 

Ocean Pioneer——— 

257381 

2,390 

455 

Steel Scientist- 

245730 

1,030 

932 


2SOO(M 

C, 930 

456 

Steel Seafarer_ 

248738 

1,030 

2163 


248065 

490 

457 

Steel Surveyor_ 

244968 

1,030 

684 

Ohio .. 

246388 

1,030 

458 

Steel Traveler. . 

247198 

1,030 

170 

Ohio Sun_ 

244089 

605 

450 

Steel Vendor.. 

246464 

1,030 

1992 

Old Westhury _ 

245338 

610 

460 

Steel Voyager_ 

252501 

1,030 

971 

Oregon Standard . 

246773 

605 

461 

Steel Worker_ 

247834 

1,030 

1825 

Our Lady of Peace- 

247571 

610 

252 

Susitna.— 

248:189 

260 

2112 

Overseas Dinny—_— 

244215 

610 

404 

Sylvia Lykes... 

247841 

610 

01 

Overscan Joyce 

284 049 

9. 030 

203 

Syossct__ 

247458 

600 

785 

Overseas Rose, _- 

245923 

lj 030 

253 

Talkeetna_ 

245733 

260 

717 

Palmetto State. 

247823 

555 

1415 

Tampico_ 

246344 

2,220 

1217 

Panoceanlc Faith- 

245134 

610 

254 

Tun an a- . 

247310 

260 

181 

Pasadena.-. 

248894 

2,775 

255 

Tatalina... 

247995 

260 

1037 

Paul Pigott_ 

163 

875 

1430 

Texaco Bristol.. 

3481-OK 

860 

1272 

P. C. Spencer.. 

264903 

2,790 

463 

Texaco California- 

266910 

1,780 

2121 

Pecos... 

243929 

1,030 

464 

Texaco Colorado_ 

241758 

630 

718 

Pelican Slate. 

245354 

022 

465 

Texaco Connecticut... 

266501 

1,700 

1592 

Penn Carrier_ 

246908 

605 

466 

Texaco Florida.— 

271820 

1,960 

339 

Penn Challenger. 

280318 

a 710 

1867 

Texaco Georgia- 

293819 

6,210 

1342 

Penn Exporter- 

247099 

1,659 

469 

Texaco Illinois_ 

246993 

1,975 

1954 

Pennmar.. 

295108 

4.500 

471 

Texaco Kansas. 

244230 

1.875 

1800 

Penn Sailor _.... 

275391 

1,605 

1077 

Texaco Kentucky. 

2439-50 

810 

171 

Pennsylvania Sun..— 

280202 

9,250 

1218 

Texaco London. 

1106 

860 

1008 

Penn Transporter_ 

248437 

1,650 

473 

Texaco Louisiana- 

245063 

606 

341 

Penn Vrtngtiard _ 

242780 

465 

1596 

Texaco Maine.. 

4500-59 

2,090 

581 

Perry vllle. 

244644 

1,950 

1823 

Texaco Maryland_ 

292735 

6,080 

562 

Pioneer Cove - 

249748 

610 

1824 

Texaco Massachusetts. 

290306 

5,870 

678 

Pioneer Tide_ 

249030 

610 

475 

Texaco Minnesota- 

243202 

2,295 

2122 

Platte.. 

248133 

2,930 

476 

Texaco Mississippi.... 

245082 

2,295 

1987 

Plymouth Victory- 

245625 

622 

2028 

Texaco Montana_ 

29S918 

0,620 

1754 

Point Loma. 

246982* 

605 

478 

Texaco Nebraska- 

242845 

1,925 

1963 

Point Sur. 

243263 

605 

470 

Texaco Nevada- 

245175 

1,775 

16 

Ponca City- 

244335 

605 

480 

Texaco New Jersey.... 

245S31 

1,750 

1999 

Port mar___ 

294731 

4,500 

481 

Texaco New York. 

265981 

1,760 

1506 

Potomac--- 

248800 

2,680 

483 

Texaco North Dakota. 

265000 

1,720 

1390 

Prairie Grove_....... 

240060 

2,220 

10*1 

Texaco Ohio.. 

2447-50 

810 

1897 

President Harding. 

252443 

610 

1873 

Texaco Oklahoma_ 

275882 

6,030 

919 

Producer-- 

245888 

2,589 

1083 

Texaco Pennsylvania— 

2438-50 

800 

228 

Providence Getty. 

254689 

250 

1899 

Texaco Rhode Island.. 

296380 

6,400 

2064 

pur* Ofl 

248837 

670 

1085 

Texaco Texas_ 

2448-50 

805 

1273 

P. W. Thlrtle. 

270179 

3,250 

1270 

Texaco Wisconsin_ 

277806 

6,300 

1301 

Rainbow_ 

247026 

465 

489 

Texaco Wyoming_ 

243018 

2, 000 

1869 

Ranger._.._...__ 

244598 

610 

200 

Texan.... 

249352 

1,475 

264 

Raphael Semmes__ 

242074 

2,276 

685 

Texas___ 

240541 

1,055 

2164 

Rappahannock_.... 

253226 

623 

174 

Texas Sun____ 

2H3897 

9,770 

072 

R. C. Stoner. 

243128 

650 

497 

The Cabins_—- 

246143 

1,750 

1476 

Rpmwn Heights _ 

247865 

555 

025 

Tlietis — ... 

279627 

7,800 

00 

R. E. Wilson.. 

244000 

760 

2006 

Thomas A .. 

260954 

3,070 

1162 

Richmond ... 

241939 

485 

1357 

Thunderblrd. 

247092 

656 

I860 

Ridgefield Victory___ 

247454 

622 

1622 

Th underhead_—... 

246038 

610 

KWH 

Robert Watt M liter_ 

172 

875 

602 

Tfconderoga.. 

242244 

710 

155 

Robin Goodfellow- 

247254 

1,030 

182 

Tillumook- 

245104 

605 

156 

Robin Cray. - 


1,030 

1797 

Ttmbo_—_ 

1778 

945 

157 

Robin Hood _ 

247255 

1,030 

256 

Tonsina.____ 

262547 

260 

158 

Robin Kirk__ 

254272 

1,030 

2222 

Topa Topa_ 

247906 

622 

160 

Robin Mowbray_ 

255316 

1,030 

1453 

Transbay.. 

247574 

606 

162 

Robin Trent. 

254041 

1,030 

881 

Tronsborinquen.— 

246540 

300 

172 

Sabine Snn . __ 

241558 

585 

1722 

TrrtniwwiM^n .. 

248749 

555 

1879 

Sacramento .. 

245497 

2,710 

231 

Tronsciistern.. 

279438 

8,400 

422 

San Angelo Victory— 

248842 

555 

1454 

Transerie_ 

245950 

606 

1919 

San Francisco__ 

241220 

4.625 

1456 

Translmtteras. 

242942 

606 

1920 

San Juan____ 

242653 

4,625 

1455 

Transorleans.. 

243223 

605 

891 

Santa A del a__ 

242243 

610 

1598 

Trinidad_ 

4336-58 

1,990 

1811 

Santa Emilia.. 

247570 

610 

1492 

Trinity—.. 

246600 

885 

900 

Santa Flavia_ 

242762 

610 

22 

Trojan. 

247177 

2,095 


Binder 

No. 

Name of vessel 

Official 

No. 

Stated 

valuation 

(in 

thousands) 

2026 

Trustco .. 

244131 

$606 

590 

Tullahoma_ 

246662 

1,950 

2091 

U.S. Adventurer. 

247220 

622 

2092 

U.S. Builder. 

247121 

622 

1423 

U.8. Caper. 

247194 

022 

1409 

U.S. Conqueror. 

245519 

260 

1422 

U.8. Defender.. - 

248013 

555 

1395 

U.S, Explorer. 

248565 

622 

1613 

U.S. Merrimac.... 

242477 

200 

1842 

U.S. Pecos__ 

242949 

260 

1430 

U.S. Pilot.. 

245016 

610 

1614 

U.S. Red River. 

247511 

260 

1437 

U.8. Tourist-- 

248171 

622 

1410 

U.S. Victory. 

245754 

622 

960 

Utah Standard. 

251140 

695 

338 

Ventura. 

252633 

1,030 

2126 

Virginia.. 

242500 

700 

666 

Virginia Trader. 

244789 

095 

719 

Volunteer State.- 

247792 

555 

1946 

Volusia.. ... 

245415 

465 

1805 

Warm Springs_ 

247264 

200 

974 

Washington Standard. 

246203 

605 

667 

Washington Trader... 

245566 

695 

1713 

Wellesley Victory_ 

247564 

622 

1779 

Western Clipper- 

288288 

3,500 

1780 

Western Comet.- 

266365 

3,350 

1302 

Western Hunter_ 

287156 

11,900 

1781 

Western Planet_ 

208078 

3,490 

175 

Western Sun.—— 

268798 

3,090 

1000 

Whitehall.... 

245964 

610 

1537 

W. II. Peabody_.— 

246065 

425 

13S9 

Wilderness.— 

247348 

465 

2225 

Wild Ranger..-— 

249518 

610 

224 

William F. Humphrey. 

246557 

605 

620 

W dinar—.. 

246507 

390 

1609 

Windsor Victory. 

247813 

622 

1511 

Wingless Victory- 

247243 

655 

358 

Wolverine State. 

248740 

1,425 

2226 

Ynka.... 

246335 

622 

2098 

Yellowstone.. 

24S8S3 

1,976 

2030 

York mar _ . - 

296261 

4,600 

2103 

Young America. 

243034 

610 


(b) Vessels of less than 1,500 gross 
tons—as of July 1,1966, (1) The Mari¬ 

time Administration has determined for 
certain vessels of less than 1,500 gross 
tons the values which constitute just 
compensation for the vessels to which 
they apply, computed as provided in sec¬ 
tions 902(a) and 1209(a), Merchant Ma¬ 
rine Act, 1936, as amended; and pursuant 
thereto has determined the values of 
vessels covered by interim binders for 
war risk hull insurance Form MA-184 
prescribed in Part 308 of this chapter. 

(2) The interim binders listed below 
shall be deemed to have been amended 
as of July 1, 1966, by inserting in the 
space provided therefor or in substitu¬ 
tion for any value now appearing in such 
space the stated valuation of the vessels 
set forth below for the binders and ves¬ 
sels as designated. Such stated valua¬ 
tion shall apply with respect to insur¬ 
ance attaching during the period July 1, 
1966, to December 31, 1966, inclusive: 
Provided, however, That the Assured 
shall have the right within 60 days after 
date of publication of this section or 
within 60 days after the attachment of 
the insurance under said binder, which¬ 
ever is later, to reject such valuation and 
proceed as authorized by section 1209(a) 
(2), Merchant Marine Act, 1936, as 
amended. 


Binder 

No. 

Nuine of vessel 

Official 

No. 

Stated 

valuation 

(in 

thousands) 

752 

A. H. Dumont. 

239224 

$88 

1906 

Aid... 

251250 

220 

1686 

Atlantic-- 

262007 

150 

1186 

Barge 114_ 


9 

1187 

Barge 116 


12 

1188 

Barge. 118 . __ _ 


9 

1197 

Barge 129- 

.......... 

9 
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Binder 

No. 

Name of vessel 

Official 

No. 

Stated 

valuation 

(in 

thousands) 

1198 



$26 

1199 

Barge 134_ 

_ 

10 

1-56 

Blue Line 107- 

263655 

185 

1153 

Britton--... 

119 

21 

1562 

Challenger_ 

283882 

3<i9 

1876 

Corn! ado_ 

293169 

130 

1138 

Cyrus Field.— 

147699 

160 

1165 

Dammam 7_ 


15 

1166 

Dam main 8_- 

255059 

16 

1167 

Dammam 9.. 


45 

1168 

Dam mam 10_ . 


46 

1169 

Dammam 11 ... _J 


45 

1170 

Dammam 12.... - 


60 

1171 

Dammam 13_ 


60 

1172 

Dammam 14_ 


<U) 

1877 

Dorado... 

*293386 

135 

1564 

K vcrglades._ 

279577 

366 

1563 

Fort Lauderdale- 

250507 

112 

24 

George S ... 

282200 

113 

7G4 

Georg© Wit lock II- 

241390 

100 

1150 

Habib-. 

112 

17 

1942 

IT. J. Sheridan. 

235802 

62 

1565 

Hollywood__ 


108 

1151 

Ilorno.. 

”*115’ 

18 

765 

II ygrade No. 2_ 

270706 

215 

767 

Hygrade No. 8_. 

176732 

ISO 

768 

llygrade No. 14- 

250807 

ISO 

769 

Hygrade No. 18_ 

272741 

200 

771 

Hygrade No. 26. 

252977 

195 

772 

Hygrade No. 28. 

253996 

ISO 

773 

llygrado No. 30_ 

264164 

180 

774 

llygrade No. 32_ 

207113 

190 

1908 

Islewavs No. 1_ 

251436 

60 

1909 

Isleways No. 2_ 

251519 

60 

1910 

Isleways No. 3. 

251682 

50 

1911 

Isleways No. 4_ 

251773 

50 

1912 

Isleways No. 6--- 

251859 

60 

1554 

Lewis No. 8.. . 

244276 

79 

1702 

Mohawk_ 

254469 

206 

741 

Ocean King_—- 

248921 

111 

742 

Ocean Prlnoo__ 

276461 

390 

1907 

Ono.. 

252117 

220 

1502 

Perth Amboy I. - 

171776 

175 

1503 

Perth Amboy II_ 

171086 

175 

759 

Phillip Lender. 

215390 

62 

1719 

Ponce do Leon___ 

244290 

79 

744 

Port Jefferson.. 

274512 

378 

745 

Providence.. 

238312 

69 

1176 

Qatif 7... 


70 

1177 

Oat if 8... 


70 

761 

It. J. Perry_ 

'^247205' 

65 

1148 

Sandy. 

114 

18 

1278 

Saratoga.-. 

254128 

92 

1283 

Spartan_— 

273515 

430 

746 

.Stamford.. 

240942 

73 

1152 

Swig art.. - - 

118 

19 

18 

Virginia Phillips_ 

239971 

05 

763 

W.A. Webor _ 

251992 

69 


Note: The recordkeeping and reporting 
requirements contained herein have been 
approved by the Bureau of the Budget in 
accordance with the Federal Reports Act of 

1942. 

Dated: August 17,1966. 

L. C. Hoffman, 

Chairman, 

Ship Valuation Committee . 

{F.R. Doc. 66-919Q; Filed, Aug. 30. I960; 
8:45 ajn.] 


Title 12—BANKS AND BANKING 

Chapter I—Bureau of the Comptroller 
of the Currency, Department of the 
Treasury 

PART 7—INTERPRETATIONS 

Acquisition of Controlling Stock Inter¬ 
est in Subsidiary Operations Cor¬ 
poration 

Part 7, Chapter I. Title 12. of the Code 
of Federal Regulations of the United 
States of America is amended by adding 
* v? end thereof the following new 
5 7.10, to read as follows: 


§ 7.10 Acquisition of controlling stock 
interest in subsidiary operations cor¬ 
poration. 

fa) The Comptroller of the Currency 
has confirmed his position that a national 
bank may acquire and hold the control¬ 
ling stock interest in a subsidiary opera¬ 
tions corporation. A subsidiary opera¬ 
tions corporation is a corporation the 
functions or activities of which are 
limited to one or several of the functions 
or activities that a national bank is au¬ 
thorized to carry on. The controlling 
stock interesting is ordinarily 51 percent 
or more of the voting stock issued by the 
corporation, but may be a lesser percent¬ 
age of voting stock if, under appropriate 
circumstances, such lesser percentage 
constitutes effective working control of 
the corporation. 

(b) (1) The Comptroller’s position in¬ 
volves his interpretation of the sentence 
in 12 U.S.C. 24(7) which has been mis¬ 
takenly characterized by some as a 
“stock-purchase prohibition.” Such 
sentence reads as follows: 

Except as hereinafter provided or other¬ 
wise permitted by law, nothing herein con¬ 
tained shall authorize the purchase by • • • 
(a national banking] association for its own 
account of any shares of stock of any cor¬ 
poration. (Bracketed material added.) 

This sentence is plainly not a prohibition 
against any form of acquisition and 
ownership by a national bank of stock in 
another corporation. Indeed, the sen¬ 
tence is not even a stock-purchase pro¬ 
hibition. * 1 * * Instead, by its terms, the 
quoted sentence is only a disclaimer that 
certain of the provisions of 12 U.S.C. 
24(7) * shall not be interpreted to mean 
that a national bank may purchase stock 
in another corporation, except as im¬ 
mediately set forth thereafter.' In other 
words, instead of being a prohibition, the 
quoted sentence simply disavows or 
negates any construction of certain pro¬ 
visions of 12 U.S.C. 24(7) 4 as granting 


1 An example of such a prohibition Is 
5 97(5) of the New York Banking Law. which 
provides, in pertinent part, that: No bank 
or trust company shall purchase, acquire or 
hold any stock of any corporation • • • 

**'• • • nothing herein contained shall 
authorize • • •“ 

““Except as hereinafter provided • • 

1 Because the words “nothing herein con¬ 

tained” modify the subsequent words of the 

disclaimer sentence, the phrase “or other¬ 
wise permitted by law" is redundant with 
respect to statutes other than 12 U.S.C. 24(7). 
When another statute sanctions stock owner¬ 
ship by a national bank, such statute has ef¬ 
fect regardless of the phrase “or otherwise 

permitted by law” because the other statute 
is not “herein contained” in 12 U.S.C. 24(7). 
Stated another way, even without the phrase 
“or otherwise permitted by law”, a statute 
such as 12 U.S.C. 371c would not be in con¬ 
flict with the disclaimer sentence of 12 U.S.C. 
24(7) because the disclaimer sentence, as 
qualified by the words “nothing herein con¬ 
tained”, refers only to provisions of 12 U.S.C. 
24(7). 


to national banks the power to purchase 
stock in other corporations.* 

(2> Logic compels the conclusion that 
the disclaimer sentence refers only to the 
investment securities provisions of 12 
U.S.C. 24(7) within which the disclaimer 
sentence appears. Clearly, the dis¬ 
claimer sentence is not applicable to all 
provisions of 12 U.S.C. 24(7) which pre¬ 
cede such sentence. 0 Such an interpreta¬ 
tion of the words “nothing herein con¬ 
tained” would create a conflict between 
the disclaimer sentence and judicial de¬ 
cisions which have held that national 
banks have the power to acquire and hold 
corporate stock where that action con¬ 
stitutes a reasonable and appropriate step 
toward the collection of indebtedness. 
These decisions, first handed down prior 
to the appearance in 12 U.S.C. 24(7) of 
the disclaimer sentence, are a construc¬ 
tion of the “incidental powers’* provision 
of 12 U.S.C. 24(7), which precede the dis¬ 
claimer sentence. No one has contended 
that the disclaimer sentence lias over¬ 
ruled these cases. Indeed, these deci¬ 
sions are still considered valid. 

(3) In addition to the foregoing ir¬ 
refutable logic, the legislative history of 
the disclaimer sentence demonstrates 
that it was designed to apply exclusively 
to the investment securities provisions. 
These provisions empower a national 
bank to deal in, underwrite, and invest in 
debt obligations of the Federal Govern¬ 
ment, municipalities, and private cor¬ 
porations. See Comptroller’s Regulation 
1 (Part 1 of this chapter). The purpose 
of the disclaimer sentence is to prevent a 
national bank from dealing in, under¬ 
writing, and otherwise speculatively in¬ 
vesting in corporate stock in the same 
way as a national bank is empowered 
with respect to investment securities. 

(4) It cannot be said the the dis¬ 
claimer sentence was intended by Con¬ 
gress to generally circumscribe the au¬ 
thority of national banks to acquire and 
hold stock in any and all corporate sub¬ 
sidiaries. The legislative histories of the 
Banking Acts of 1933 and 1935 show that 
Congress’ concern regarding corporate 
affiliates of national banks was limited 
to holding company affiliates and affili¬ 
ates engaged in speculative stock trading, 
underwriting, and investment activities. 
Clearly, the legislative intent with re¬ 
spect to the disclaimer sentence was not 
to deny to national banks the authority 
to acquire and hold stock in corporations 
as an incident to and to facilitate the 
banks’ conduct of their banking business. 

<c) (1) When determining whether or 
not a particular function or activity of 


5 Therefore, although a particular statute 
which authorizes national banks to carry on 
a specified activity (other than 12 U.S.C. 
24(7)), does not expressly permit a national 
bank to acquire and hold stock, such author¬ 
ity is derivable from such statute without 
conflict with the disclaimer sentence. Sim¬ 
ilar authority may also be derived from a pro¬ 
vision of 12 U.S.C. 24(7) if such provision is 
not one to which the disclaimer sentence 
refers. 

•By its initial phrase (“except as herein¬ 
after provided”) the disclaimer sentence is 
not applicable to the provisions of 12 U.S.C. 
24(7) which follow it. 
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a national bank, including ownership of 
controlling stock in a corporation carry¬ 
ing on such function or activity, is within 
the business of banking, this Office can¬ 
not close its mind to the well-known fact 
that business, in general, is ever-chang¬ 
ing and growing and that the banking 
business has developed rapidly during 
recent years to meet the requirements of 
business. Banks have, of necessity, been 
required to extend their functions and 
perform services formerly unknown to 
the banking business. Courts have taken 
cognizance of this fact in passing upon 
cases involving questions of banking law. 

(2) The use of controlled subsidiary 
corporations provides national banks 
with additional options in structuring 
their businesses. National banks may 
desire to exercise such option for many 
reasons, including controlling operations 
costs, improving effectiveness of super¬ 
vision, more accurate determination of 
profits, decentralizing management de¬ 
cisions or separating particular opera¬ 
tions of the bank from other operations. 
The use of a controlled subsidiary corpo¬ 
ration may have particular significance 
in doing business across State lines. 
Therefore, this Office has concluded that 
the authority of a national bank to pur¬ 
chase or otherwise acquire and hold 
stock of a subsidiary operations corpora¬ 
tion may properly be found among “such 
incidental powers” of the bank “as shall 
be necessary to carry on the business of 
banking,” within the meaning of 12 
U.S.C. 24(7), or as an incident to another 
Federal banking statute which empowers 
a national bank to engage in a particular 
function or activity. 

(d) (1) This Office rejects the Jaun¬ 
diced attitude of others that the likeli¬ 
hood of unsafe and unsound practices, 
violations of law, and other developments 
contrary to the public interest are sig¬ 
nificantly greater when banks operate 
through subsidiary corporations. It is 
antediluvian to contend, as some still do, 
that there is an inevitable tendency for 
banks to conduct operations of their sub¬ 
sidiary corporations in a way that is un¬ 
suitable for a part of a banking enter¬ 
prise, to disregard pertinent restrictions 
and requirements, and, in particular, to 
venture through their subsidiaries, into 
activities which are beyond the powers 
of the parent bank. 

<2) While zealous to maintain the 
standards which have been demonstrated 
to be essential for the continued safety 
of national banks, this Office believes 
care should be exercised not to cripple 
national banks or break down their ac¬ 
tivities by narrow and unreasonably 
strict construction of statutes which will 
result in unwisely limiting their useful¬ 
ness in the transaction of business under 
modem conditions. The visitorial powei*s 
vested in this Office are adequate to 
ascertain compliance by bank subsidi¬ 
aries with the limitations and restric¬ 
tions applicable to them and their parent 
national banks. 

Dated: August 25, 1966. 

[seal] James J. Saxon, 

Comptroller of the Currency. 
(F.R. Doc. 66-9458: Filed, Aug. 30, 1966; 

8:46 a.m.J 


RULES AND REGULATIONS 

Title 14—AERONAUTICS AND 
SPACE 

Chapter I—Federal Aviation Agency 

(Airspace Docket No. 66-WE-53J 

PART 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Alteration of Control Zone 

The purpose of this amendment to Part 
71 of the Federal Aviation Regulations 
is to alter the Riverside, Calif. (Munici¬ 
pal Airport), control zone. 

A new VOR approach to Riverside 
Municipal Airport has been established 
utilizing the Riverside VOR 093° M 
(108° T) radial. Therefore, action is 
taken herein to provide the necessary 
control zone extension to accommodate 
the new approach procedure. 

Since this amendment is minor in na¬ 
ture and imposes no additional burden 
on any person, notice and public proce¬ 
dure hereon is unnecessary. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0001 e.s.t., November 
10, 1966, as hereinafter set forth: 

In § 71.171 (31 F.R. 2130), the River¬ 
side, Calif. (Municipal Airport), control 
zone is amended to read: 

Riverside, Calif. (Municipal Airport) 

Within a 3-mile radius of the Riverside 
Municipal Airport (latitude 33°57'05" N.. 
longitude 117°26'30" W.), within 2 miles 
each side of the Riverside VOR 292° radial, 
extending from the 3-mile radius zone to 4.5 
miles W of the VOR; within 2 miles each 
side of the Riverside VOR 103* radial, ex¬ 
tending from the 3-mile radius zone to 7 
miles E of the VOR; and within 2 miles each 
side of the Riverside VOR 108“ radial, extend¬ 
ing from the 3-mile radius zone to 5 miles 
E of the VOR, excluding the portion within 
a 1-mile radius of the Riverside Fla-Bob Air¬ 
port (latitude 33°59'20" N., longitude 117“- 
24'35" W.), and the portion that coincides 
with the Riverside, Calif. (March AFB), con¬ 
trol zone. This control zone is effective from 
0500 to 2130 hours, local time, daily. 

(Sec. 307(a), Federal Aviation Act of 1958, 
as amended; 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Los Angeles, Calif., on Aug¬ 
ust 18, 1966. 

Lee E. Warren, 

Acting Director , Western Region. 

[F.R. Doc. 66-9462; Filed, Aug. 30, 1966; 
8:47 a.m.J 


(Airspace Docket No. 66-SW-32J 

PART 71—designation of federal 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Designation of Transition Area 

On June 25, 1966, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (31 F.R. 8879) stating 
that the Federal Aviation Agency pro¬ 
posed to designate the Cherokee Village, 
Ark., transition area. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com¬ 


ments. All comments received were 
favorable. 

In consideration of the foregoing. 
Part 71 of the Federal Aviation Regula¬ 
tions is amended, effective 0001 e.s.t., 
November 10, 1966, as hereinafter set 
forth. 

In § 71.181 (31 FJR. 2149) the Chero¬ 
kee Village, Ark., transition area is des¬ 
ignated as follows: 

Cherokee Village. Ark. 

That airspace extending upward from 700 
feet above the surface within a 7-mile radius 
of the Cherokee Village RBN (latitude 
36 c 15'55" N.. longitude 91“33'45" W.); with¬ 
in 8 miles southeast and 5 miles northwest 
of a 220° bearing from the RBN extending 
from the 7-mile radius area to 12 miles 
southwest of the RBN. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 

Issued in Fort Worth, Tex., on August 
19.1966. 

Henry L. Newman, 
Director , Southwest Region. 

(F.R. Doc. 66-9463; Filed. Aug. 30. 1966; 

8:47 a.m.J 


(Airspace Docket No. 66-EA-56] 

part 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Alteration of Control Zone 

The Federal Aviation Agency is con¬ 
sidering amending § 71.171 of Part 71 of 
the Federal Aviation Regulations so as 
to alter the Plattsburgh, N.Y., control 
zone (31F.R.2126), 

The Plattsburgh, N.Y., control zone 
is described, in part, by reference to the 
Plattsburgh AFB TACAN. The Platts¬ 
burgh TACAN was recently renamed 
VALCOUR. To reflect this name 
change, we will require a minor altera¬ 
tion of the Plattsburgh, N.Y., control 
zone designation. 

Since this amendment is minor in na¬ 
ture, notice and public procedure hereon 
are unnecessary and the amendment 
may be made effective upon publication 
in the Federal Register. 

In view of the foregoing, the amend¬ 
ment is hereby adopted effective upon 
publication in the Federal Register as 
follows: 

1. Amend § 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
delete in the description of the Platts¬ 
burgh, N.Y., control zone the phrase, 
“Plattsburgh AFB TACAN” and insert in 
lieu thereof *he phrase, “Valcour, New 
York TACAN”. 

(Sec. 307(a), Federal Aviation Act of 1958; 
72 Stat. 749; 49 U.S.C. 1348) 

Issued in Jamaica, N.Y., on August 17, 
1966. 

Wayne Hendersiiot, 
Deputy Director , Eastern Region. 

IF.R. Doc. 66-9464; Filed, Aug. 30, 1966 ; 

8:47 a.m.( 
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(Airspace Docket No. 66-EA-32] 

PART 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Designation of Transition Area 

On Page 8373 of the Federal Register 
for June 15, 1966, the Federal Aviation 
Agency published proposed regulations 
which would designate a 700-foot floor 
part-time transition area over the Wil¬ 
liam M. Tuck Airport, South Boston, Va. 

At the time of publication of the pro- 
I>o$ed rule, the description failed to state 
that the transition area commenced 700 
feet above the surface. The description 
is amended to reflect this altitude. This 
proposed amendment is minor in nature 
and thus notice and public procedure 
thereon are unnecessary. Interested 
parties were given 30 days after publica¬ 
tion in which to submit written data or 
views. No objections to the proposed 
regulations have been received. 

In view of the foregoing, the proposed 
regulations are hereby adopted effective 
0001 e.s.t., October 13.1966, as follows: 

1. Amend §71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
designate a 700-foot floor transition area 
described as follows: 

South Boston, Va. 

That airspace extending upward from 700 
feet above the surface and within a 6-mile 
radius of the center, 36*42'35" N., 78*50'65" 
W. of William M. Tuck Airport, South Boston, 
Va.; and within 2 miles each side of the 
South Boston. Va., VOR 076° radial extend¬ 
ing from the 6-mile radius area to the VOR. 
This transition area shaU be in effect sunrise 
to sunset, daily. 

(Sec. 307(a). Federal Aviation Act of 1958; 72 
Stat. 749; 49 UB.C. 1348) 

Issued in Jamaica, N.Y., on August 15, 
1966. 

Wayne Render shot, 
Deputy Director , Eastern Region . 
[F.R. Doc. 66-9465; Filed. Aug. 30. 1966; 

8:47 a.m.l 


(Airspace Docket No. 66-EA-281 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Control Zone and 
Transition Area 

On page 8373 of the Federal Register 
for June 15, 1966, the Federal Aviation 
Agency published proposed regulations 
which would alter the Cincinnati, Ohio, 
control zone and transition area. 

Interested parties were given 30 days 
after publication in which to submit writ¬ 
ten data or views. No objections to the 
proposed regulations have been received. 

In view of the foregoing, the proposed 
regulations are hereby adopted effective 
0001 ejs.t., October 13. 1966. 

(Sec. 307(a), Federal Aviation Act of 1958; 
72 Stat. 749; 49 U.S.C. 1348) 

Issued in Jamaica, N.Y., on August 10, 
1966. 

Wayne Hendershot, 
Deputy Director ; Eastern Region. 


1. Amend § 71.171 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description of the Cincinnati, 
Ohio, control zone and insert in lieu 
thereof: "Within a 5-mile radius of the 
center. 39°06'14” N., 84°25'18” W., of 
Cincinnati Municipal (Lunken Field) 
Airport, Cincinnati. Ohio; and within 2 
miles each side of the Cincinnati Mu¬ 
nicipal localizer course extending from 
the 5-mile radius zone to the Madeira, 
Ohio, RBN.". 

2. Amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
amend the description of the Cincinnati, 
Ohio, transition area by deleting the 
phrase, "Within a 8-mile radius of the 
center 39°06'00" N.. 84°25'15" W. of 
Cincinnati Municipal Lunken Airport; 
and within 2 miles each side of the Cin¬ 
cinnati RR northeast course extending 
from the 8-mile radius area to 8 miles 
northeast of the RR.", and insert in lieu 
thereof, "Within an 8-mile radius of the 
center, 39°06'14" N., 84°25'18" W., of 
Cincinnati Municipal (Lunken Field) 
Airport. Cincinnati, Ohio.". 

(F.R. Doc. 66-9466; Filed, Aug. 30. 1966; 

8:47 a.m.) 


(Airspace Docket No. 66-WA-20] 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Designation and Revocation of 
Reporting Points 

The purpose of tills amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to designate the Julian, Calif., 
VORTAC, as a low altitude reporting 
point, designate the Sisters Island, 
Alaska, VOR as a high altitude report¬ 
ing point, and revoke the Kotzebue, 
Alaska, RBN as a high altitude report¬ 
ing point. Air Traffic Control require¬ 
ments periodically change with regard 
to specific reporting points due to modi¬ 
fications of operating procedures or 
alteration to airway and jet route con¬ 
figurations. Recent changes obviate the 
requirement for the Kotzebue RBN high 
altitude reporting point and require that 
the Sisters Island VOR high altitude re¬ 
porting point and the Julian VORTAC 
low altitude reporting point be desig¬ 
nated. 

Since these amendments are proce¬ 
dural in nature and do not Involve the 
designation of airspace, notice and pub¬ 
lic procedure are unnecessary. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations 
is amended, effective 0001 e.s.t., Septem¬ 
ber 15, 1966, as hereinafter set forth. 

1. Section 71.203 (31 FJt. 2277) is 
amended by adding: "Julian, Calif." 

2. Section 71.213 (31 F.R. 2290) Is 
amended as follows: 

a. "Kotzebue, Alaska. RBN.” is deleted. 

b. "Sisters Island, Alaska." is added. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 


Issued in Washington, D.C., on August 
23, 1966. 

T. McCormack, 

Acting Chief, Airspace and 
Air Traffic Rules Division . 

(FR. Doc. 66-9467; Filed, Aug. 30. 1966; 
8:47 ajn.] 


(Airspace Docket No. 66-SO-55] 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Alteration of Control Zone 
and Transition Area 

On July 14, 1966, a notice of proposed 
rule making was published in the Federal 
Register (31 F.R. 9549) stating that the 
Federal Aviation Agency was consider¬ 
ing amendments to Part 71 of the Fed¬ 
eral Aviation Regulations which would 
alter the Goldsboro, N.C., control zone 
and 700-foot transition area. 

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com¬ 
ments. All comments received were 
favorable. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0001 e.s.t„ November 
10, 1966, as hereinafter set forth. 

In § 71.171 (31 F.R. 2065) the Golds¬ 
boro, N.C., control zone is amended to 
read: 

Goldsboro. N.C. 

Within a 5-mile radius of the Seymour 
Johnson AFB (latitude 35°20'20” N.. longi¬ 
tude 77 c 57'50" W.); within 2 miles each side 
of the ILS localizer W course, extending from 
the 5-mile radius zone to the LOM; within 2 
miles each side of the 256* radial of the Sey¬ 
mour Johnson VOR, extending from the 5- 
mlle radius zone to 8 miles W of the VOR. 

In § 71.181 (31 F.R. 2149) the Golds¬ 
boro, N.C., 700-foot transition area (31 
F.R. 9446) is amended to read: 

Goldsboro, N.C. 

That airspace extending upward from 700 
feet above the surface within a 9-mile radius 
of Seymour Johnson AFB (latitude 35“20'20" 
N.. longitude 77*57'50" W.); excluding the 
airspace within a 1.5-mile radius of the 
Goldsboro Municipal Airport (latitude 35®- 
26-55" N., longitude 83°33'50" W.); within 2 
mUes each side of the ILS localizer W course, 
extending from the 9-mile radius area to 12 
miles W of the LOM; within 2 miles each 
side of the Seymour Johnson TACAN 253* 
radial, extending from the 9-mlle radius area 
to 14 miles W of the TACAN; within 2 miles 
each side of the Seymour Johnson VOR 256* 
radial, extending from the 9-mile radius area 
to 12 miles W of the VOR. 

(Sec. 307(a), the Federal Aviation Act of 
1958; 49 U.S.C. 1348(a)) 

Issued In East Point, Ga. t on August 22, 
1966. 

William M. Flener, 
Acting Director , Southern Region . 

(F.R. Doc. 66-9468; Filed. Aug. 30. 1966; 

8:48 a.m.] 
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[Airspace Docket No. 65-SO-89] 

part 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Alteration of Federal Airways 

On August 5, 1966, F.R. Doc. No. 66- 
8525, was published in the Federal 
Register (31 F.R. 10516), In Item 9, 
V-39 was described In part, via the inter¬ 
section of Myrtle Beach, S.C., 033° and 
Fayetteville, N.C., 163° radials. This ac¬ 
tion is to be effective October 13, 1966. 
Effective August 18, 1966, the Myrtle 
Beach VORTAC will be commissioned at 
a new site in the vicinity of Crescent 
Beach, S.C. (Airspace Docket 65-SO-64, 
31 F.R. 9000). Accordingly, V-39 should 
be described via the Myrtle Beach 031° 
radial. Such action is taken herein. 

In the interest of simplicity and brev¬ 
ity Dock INT is referred to herein as 57 
miles SE of Fayetteville. 

Since this amendment is editorial in 
nature in that it will retain the align¬ 
ment of V-39 based on the relocated 
VORTAC as described in Airspace 
Docket 65-SO-64, the Administrator has 
determined that notice and public pro¬ 
cedure hereon are unnecessary and that 
it may be made effective immediately. 

In consideration of the foregoing, Fed¬ 
eral Register Document No. 66-8525. 
Item 9. is amended, effective immediately 
as hereinafter set forth. 

In Item 9. V-39 is amended to read as 
follows: 

All before "12 AGL Gordonovllle, Va.;" Is 
deleted and "Prom Myrtle, S.C., 12 AGL INT 
Myrtle Beach 031° and Fayetteville, N.C., 
163* radials; 25 MSL Fayetteville, excluding 
the airspace at and above 5,000 feet MSL from 
57 miles SE of Fayetteville to FayettevUle. 
From Plnehurst. N.C., 12 AGL South Boston, 
Va.; ** is substituted therefor. 

(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348) 

Issued in Washington, D.C., on August 
23,1966. 

T. McCormack, 

Acting Chief , Airspace and 
Air Traffic Rules Division . 

[F.R. Doc. 66-9469; Filed, Aug. 30, 1966; 

8:48 a.m.) 


[Airspace Docket No. 66-SW-44J 

part 71—designation of federal 

AIRWAYS, CONTROLLED AIRSPACE, 

AND REPORTING POINTS 

Alteration of Control Zone and 
Transition Areas 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the descriptions of the 
Clinton, Okla., control zone and the Ho¬ 
bart, Okla., transition area. This con¬ 
trolled airspace is based, in part, on the 
existing Clin ton-Sherman VOR which is 
scheduled for a change in name to Bums 
Flat VOR on August 23,1966. Since this 
airspace is still required to provide pro¬ 
tection for aircraft executing prescribed 
instrument procedures, action is taken 
herein to effect this name change. Since 


this amendment imposes no additional 
burden on any person, notice and public 
procedures hereon are unnecessary and 
the amendment may be made effective 
August 23,1966. 

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0001 e.s.t., August 23. 
1966, as hereinafter set forth. 

In §§ 71.171 and 71.181 (31 F.R. 2079, 
2199), the Clinton, Okla., control zone 
and the Hobart, Okla., transition areas 
are amended as follows: 

"Bums Flat VOR" is substituted for 
“Clinton-Sherman VOR" whenever it 
appears. 

(Sec. 307(a). Federal Aviation Act of 1958; 
49 U.S.C. 1348) 

Issued in Fort Worth, Tex., on August 
19,1966. 

Henry L. Newman. 
Director, Southwest Region. 

[F.R. Doc. 66-9470; Filed. Aug. 30. 1966; 
8 :48 a.m.J 


Title 21—FOOD AND DRUGS 

Chapfer I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 
SUBCHAPTER D—HAZARDOUS SUBSTANCES 

PART 191—HAZARDOUS SUB¬ 
STANCES; DEFINITIONS AND PRO¬ 
CEDURAL AND INTERPRETATIVE 
REGULATIONS 

Labeling of Methyl Alcohol-Base 
Radiator Antifreeze 

The Commissioner of Food and Drugs 
has received a request that the hazard¬ 
ous substances regulations (21 CFR Part 
191) be amended to provide a satisfac¬ 
tory warning statement for containers of 
methyl alcohol-base radiator antifreeze. 
Having considered this request, and 
other relevant information, the Com¬ 
missioner has concluded that Part 191 
should be amended to provide interested 
persons an acceptable warning statement 
for such antifreeze. 

Therefore, pursuant to the provisions 
of the Federal Hazardous Substances 
Labeling Act (sec. 10(a), 74 Stat. 378; 
15 U.S.C. 1269) and under the authority 
delegated to the Commissioner by the 
Secretary of Health, Education, and Wel¬ 
fare (21 CFR 2.120; 31 F.R. 3008), Part 
191 is amended by adding thereto the 
following new section; 

§191.111 Methyl alcohol-hase radiator 
antifreeze; labeling. 

(a) Methyl alcohol-base (methanol- 
base) radiator antifreeze distributed in 
containers intended or suitable for house¬ 
hold use may be misbranded under the 
act if tlie containers fail to bear a warn¬ 
ing statement adequate for the protec¬ 
tion of the public health and safety, ex¬ 
cept as otherwise provided pursuant to 
section 3 of the act. 

(b) The following warning statement 
will be considered as meeting the require¬ 
ments of section 2(p) (1) of the act and 


5 191.7(b)(2) of this part with respect 
to methyl alcohol-base radiator anti¬ 
freeze when the only hazard foreseeable 
is that caused by the methyl alcohol con¬ 
tent and when the article has a flash¬ 
point in the “flammable" range as that 
term is defined in section 2(1) of the act: 

DANGER,—POISON 
(Skull and Crossbones Symbol) 

MAY BE FATAL OR CAUSE BLINDNESS IF 
SWALLOWED 

FLAMMABLE—VAPOR HARMFUL 

Contains methyl alcohol (methanol). 
Cannot be made nonpoisonous. Avoid con¬ 
tact with eyes. Use only in a wcU- ventilated 
area. Keep away from heat and open flame. 
Do not store In open or unlabeled containers. 

First aid: In case of contact with eyes 
flush thoroughly with water. If swallowed, 
induce vomiting (give a tablespoonful of salt 
in a glass of warm water). Repeat until 
vomit fluid is clear. Call a physician im¬ 
mediately. 

Keep out of reach of children. 

(c) The words that are in capital let¬ 
ters in the warning statement set forth 
in paragraph (b) of this section should 
be printed on the main (front) panel or 
panels of the container in capital letters 
of the type size specified in § 191.101(c) 
of this part, except that the word “Poi¬ 
son" and the skull and crossbones symbol 
may appear on another panel with the 
balance of the cautionary information. 
The balance of the cautionary state¬ 
ments may appear together on another 
panel provided the front panel bears a 
statement such as “Read carefully other 
cautions on _ panel." 

Notice and public procedure are un¬ 
necessary prerequisites to the promulga¬ 
tion of this order, and I so find, since 
this amendment provides interested per¬ 
sons uniform labeling for the subject 
article and will not cause labeling 
changes for articles that bear labeling 
equivalent to that provided herein. 

Effective date . This order shall be¬ 
come effective January 1, 1967. 

(Sec. 10(a), 74 Stat. 378; 15 U.S.C. 1269) 

Dated; August 24,1966. 

J. K. Kirk, 

Acting Commissioner of 
Food and Drugs . 

[F.R. Doc. 66-9505; Filed. Aug. 30. 1966; 

8:51 a.m.) 


Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

PART 32—HUNTING 

Erie National Wildlife Refuge, Pa. 

The following special regulations are 
issued and are effective on date of pub¬ 
lication in the Federal Register. The 
limited time ensuing from the date of 
adoption of the Federal migratory game 
bird regulations to and including the 
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establishment of State hunting seasons 
makes it impracticable to give public 
notice of proposed rule making. 

§ 32.12 Special regulations; migratory 
game kirtls; for individual wildlife 
refuge areas. 

Pennsylvania 

ERIE NATIONAL WILDLIFE REFUGE 

Public hunting of mourning doves on 
the Erie National Wildlife Refuge Is 
permitted from September 1, 1966. 

through November 9, 1966, Inclusive; 
and for common snipe from October 1, 
1966, through November 19, 1966, inclu¬ 
sive; and for American woodcock from 
October 15, 1966, through December 3, 
1966, inclusive; but only on the area des¬ 
ignated by signs as open to hunting. This 
open area, comprising 1,792 acres, is 
delineated on maps available at refuge 
headquarters, Guys Mills, Pa., and from 
the Regional Director, Bureau of Sport 
Fisheries and Wildlife. U.S. Post Office 
and Courthouse, Boston, Mass. 02109. 

Hunting shall be in accordance with 
all applicable State and Federal regula¬ 
tions covering the hunting of mourning 
doves, common snipe and American 
woodcock. 

The provisions of this special regula¬ 
tion supplement the regulations govern¬ 
ing hunting on wildlife refuge areas gen¬ 
erally, which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through December 3 f 
1966. 

Richard E. Griffith, 
Regional Director, Bureau of 
Sport Fisheries and Wildlife , 
Boston, Mass. 

August 24,1966. 

[F.R. Doc. 66-9439; Filed. Aug. 30, 1966; 

8:45 a.m.l 


PART 32—HUNTING 
Tishomingo National Wildlife Refuge, 
Okla. 

The following special regulation is 
Issued and is effective on date of publi¬ 
cation in the Federal Register. 

§ 32.22 Special regulations; upland 
game; for individual wildlife refuge 
areas. 

Oklahoma 

TISHOMINGO NATIONAL WILDLIFE REFUGE 

Public hunting of quail on the Tisho¬ 
mingo National Wildlife Refuge, Okla., 
is permitted only on the area designated 
by signs as open to hunting. This open 
area, comprising 3,100 acres, is delin¬ 
eated on maps available at refuge head¬ 
quarters. Tishomingo, Okla., and from 
the Regional Director, Bureau of Sport 
Fisheries and Wildlife. Post Office Box 
1306, Albuquerque, N. Mex. 87103. 
Hunting shall be in accordance with all 
applicable State regulations governing 
the hunting of quail subject to the fol¬ 
lowing special conditions: 

(1) The open season for hunting quail 
on the refuge extends from sunrise to 
sunset November 22, 1966, through Jan¬ 
uary 14, 1967, inclusive, on Tuesdays, 
Thursdays, Saturdays, and national 
holidays. 


(2) Dogs may be used for the pur¬ 
pose of hunting and retrieving. 

(3) A Federal permit is not required 
to enter the public hunting area, but 
hunters, upon entering and leaving, shall 
report at designated checking stations 
as may be established for the regulation 
of the hunting activity and shall furnish 
information pertaining to their hunting, 
as requested. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 
50, Code of Federal Regulations, Part 32, 
and are effective through January 14, 
1967. 

Earl W. Craven, 
Refuge Manager, Tishomingo 
National Wildlife Refuge , 

Tishomingo, Okla. 

August 19, 1966. 

[PR. Doc. 66-9438; Filed. Aug. 30, 1966; 

8:45 a.m.] 


PART 32—HUNTING 

Erie National Wildlife Refuge, Pa. 

The following special regulation is 
issued and is effective on date of pub¬ 
lication in the Federal Register. 

§ 32.22 Special regulations; upland 
game; for individual wildlife refuge 
areas. 

Pennsylvania 

ERIE NATIONAL WILDLIFE REFUGE 

Public hunting of pheasants, rabbits, 
hare, grouse, squirrels, crows, raccoons, 
woodchucks, skunks, oppossums, and 
foxes on the Erie National Wildlife Ref¬ 
uge, Pa., is permitted only on the area 
designated by signs as open to hunting. 
This open area, comprising 1,792 acres, 
is delineated on maps available at refuge 
headquarters, Guys Mills, Pa., and from 
the Regional Director, Bureau of Sport 
Fisheries and Wildlife, U.S. Post Office 
& Courthouse, Boston, Mass. 02109. 

Hunting shall be in accordance with 
all applicable State regulations govern¬ 
ing the hunting of pheasants, rabbits, 
hare, grouse, squirrels, crows, raccoons, 
woodchucks, skunks, oppossums, and 
foxes subject to the following special 
conditions: 

(1) The open season for hunting red 
squirrels, crows, raccoons, woodchucks, 
skunks, opossums, and foxes on the 
refuge extends from October 15, 1966, 
through February 28, 1967, inclusive, 
Sundays excepted. 

The provisions of this special regula¬ 
tion supplement the regulations govern¬ 
ing hunting on wildlife refuge areas gen¬ 
erally, which are set forth in Title 50. 
Code of Federal Regulations, Part 32. 
and are effective through February 28, 
1967. 

Richard E. Griffith, 
Regional Director , Bureau of 
Sport Fisheries and Wildlife, 
Boston, Mass . 

August 24, 1966. 

[F.R. Doc. 66-9441; Filed Aug. 30, 1966; 

8:45 a.UL] 


PART 32—HUNTING 
Erie National Wildlife Refuge, Pa. 

The following special regulation is 
issued and is effective on date of publica¬ 
tion in the Federal Register. 

§ 32.32 Special regulations; big game; 
for individual wildlife refuge areas. 

Pennsylvania 

ERIE NATIONAL WILDLIFE REFUGE 

Public hunting of deer on the Erie 
National Wildlife Refuge, Pa., is per¬ 
mitted from October 1 through October 
28, 1966, inclusive; November 28 through 
December 10, 1966, inclusive; December 
12 and 13,1966; and December 16 and 17, 
1966, on the entire refuge. This open 
area comprises 4,920 acres, is delineated 
on maps available at refuge headquar¬ 
ters, Guys Mills, Pa., and from the 
Regional Director, Bureau of Sport Fish¬ 
eries and Wildlife, U.S. Post Office and 
Courthouse, Boston, Mass. 02109. 

Hunting shall be in accordance with 
all applicable State and Federal regula¬ 
tions covering the hunting of deer. 

The provisions of this special regula¬ 
tion supplement the regulations govern¬ 
ing hunting on wildlife refuge areas gen¬ 
erally, which are set forth in Title 50, 
Code of Federal Regulations, Part 32, 
and are effective through December 17, 
1966. 

Richard E. Griffith, 
Regional Director, Bureau of 
Sport Fisheries and Wildlife, 
Boston, Mass. 

August 24, 1966. 

[F.R. Doc. 66-9440; Filed. Aug. 30. 1966; 

8:45 a.m.J 


PART 32—HUNTING 

Necedah National Wildlife Refuge, 
Wis. 

The following special regulation is 
issued and is effective on date of publi¬ 
cation in the Federal Register. 

§ 32.32 Special regulations; big game; 
for individual wildlife refuge urea*. 

Wisconsin 

NECEDAH NATIONAL WILDLIFE REFUGE 

Public hunting of deer as well as the 
taking of coyote, fox, skunk and raccoon, 
all in conformance with the laws of Wis¬ 
consin, on the Necedah National Wild¬ 
life Refuge, Wis., is permitted with bow 
and arrow from September 24, through 
November 15, 1966. and December 3 
through December 31, 1966, and with 
firearms from November 19 through No¬ 
vember 27. 1966, but only on those areas 
designated by signs as open to hunting. 
These open areas, comprising approxi¬ 
mately 39,500 acres are delineated on a 
map available at the refuge headquar¬ 
ters and from the Regional Director. 
Bureau of Sport Fisheries and Wildlife, 
Minneapolis, Minn. 55408. Hunting 
shall be in accordance with all applicable 
State and Federal regulations subject to 
the following conditions: 
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(1) A current, unused deer tag issued 
to the bearer must be in the hunters 
possession. 

(2) Nonhunters are permitted on area 
open to public hunting for the following 
puiposes; sightseeing, nature observa¬ 
tion and photography. 

(3) The carrying of firearms by bow 
hunters is prohibited. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32, and 
are effective through December 31, 1966. 

Edward J. Collins, 
Refuge Manager , Necedah Na¬ 
tional Wildlife Refuge , Nece - 
dah, Wis. 

August 23, 1966. 

[FJEL Doc. 66-9442; Filed, Aug. 30. 1966; 

8:45 a.m.J 
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DEPARTMENT OF AGRICULTURE 

Consumer and Marketing Service 
[ 7 CFR Part 958 1 

ONIONS GROWN IN CERTAIN COUN¬ 
TIES IN IDAHO AND OREGON 

Expenses and Rate of Assessment 

Consideration is being given to the 
approval of proposed expenses and a 
proposed rate of assessment as herein¬ 
after set forth, which were recommended 
by the Idaho-Eastern Oregon Onion 
Committee, established pursuant to Mar¬ 
keting Agreement No. 130 and Order No. 
958 (7 CFR Part 958). 

This marketing order program regu¬ 
lates the handling of onions grown in 
designated counties in Idaho and Mal¬ 
heur County, Oreg., and is effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601 
et seq.). 

All persons who desire to submit writ¬ 
ten data, views, or arguments in connec¬ 
tion with these proposals shall file the 
same, in quadruplicate, with the Hear¬ 
ing Clerk, U.S. Department of Agricul¬ 
ture. Room 112, Administration Building, 
Washington, D.C. 20250, not later than 
tlie 15th day after the publication of this 
notice in the Federal Register. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

§ 938.210 Expenses and rale of assess¬ 
ment. 

(a) The reasonable expenses that are 
Ukely to be incurred during the fiscal 
period beginning July 1,1966. and ending 
June 30, 1967, by the Idaho-Eastern Ore¬ 
gon Onion Committee for its mainte¬ 
nance and functioning, and for such 
Purposes as the Secretary determines to 
he appropriate will amount to $8,905.00. 

<h) The rate of assessment to be paid 
by each handler in accordance with the 
Marketing Agreement and this part shall 
he three-tenths of one cent ($0,003) per 
hundredweight of onions handled by him 
as the first handler thereof during said 
fiscal period. 

<c > Unexpended income in excess of 
expenses for the fiscal period ending 
June 30, 1967, may be carried over as a 

reserve. 

<d> Terms used in this section have 
r\ e same meaning as when used in the 
^ d marketing agreement and this part. 

60K674)' 19 ' M Stat ' 31 ' “ amended : 7 U.S.C. 

Dated: August 26. 1966. 

Paul A. Nicholson. 

Deputy Director , Fruit and Veg¬ 
etable Division , Consumer and 
Marketing Service. 

IPR Doc. 66-9501; Plied. Aug. 30. 1966; 

6:51 a.m.] 


I 7 CFR Part 981 1 
ALMONDS GROWN IN CALIFORNIA 

Expenses of Control Board and Rate 

of Assessment for 1966-67 Crop 

Year 

Notice is hereby given of a proposal 
regarding expenses of the Almond Con¬ 
trol Board for the 1966-67 crop year and 
rate of assessment for that crop year, 
pursuant to 55 981.80 and 981.81 of the 
marketing agreement, as amended, and 
Order No. 981, as amended (7 CFR Part 
981), regulating the handling of almonds 
grown in California. The amended 
marketing agreement and order are ef¬ 
fective under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). 

The Control Board has recommended 
for the 1966-67 crop year beginning 
July 1, 1966, a budget of expenses in the 
total amount of $66,000 and an assess¬ 
ment rate of 0.09 cent per pound of 
almonds (kernel weight basis). Ex¬ 
penses in that amount and the assess¬ 
ment rate are specified in the proposal 
hereinafter set forth. The quantity of 
assessable almonds for the 1966-67 crop 
year is estimated at 88 million pounds 
(kernel weight). In order to protect 
against unanticipated crop losses, an 
assessment rate of 0.09 cent per pound 
should be established to assure the avail¬ 
ability of sufficient funds to meet the 
expenses of the Control Board for the 
1966-67 crop year. 

All persons who desire to submit 
written data, views, or arguments in 
connection with the aforesaid proposal 
should file the same, in quadruplicate, 
with the Hearing Clerk, U.S. Department 
of Agriculture, Room 112, Administra¬ 
tion Building, Washington. D.C. 20250, 
not later than the eighth day after pub¬ 
lication of this notice in the Federal 
Register. All written submissions made 
pursuant to this notice will be made 
available for public inspection at the of¬ 
fice of the Hearing Clerk during regular 
business hours (7 CFR 1.27(b)). 

The proposal is as follows: 

§981.316 Expense* of ike Control 
Board ami rale of assessment for the 
1966-67 crop year. 

(a) Expenses. Expenses in the 
amount of $66,000 are reasonable and 
likely to be incurred by the Control 
Board during the crop year beginning 
July 1, 1966, for its maintenance and 
functioning and for such purposes as the 
Secretary may, pursuant to the provi¬ 
sions of this part, determine to be ap¬ 
propriate. 

(b) Rate of assessment . The rate of 
assessment for said crop year, payable 
by each handler in accordance with 
§ 981.81, is fixed at 0.09 cent per pound 
of almonds (kernel weight basis). 


Dated: August 26, 1966. 

Paul A. Nicholson, 
Deputy Director , Fruit and Veg¬ 
etable Division . Consumer and 
Marketing Service. 

(F.R. Doc. 06-9502; Filed. Aug. 30. 1966; 
8:51 a.m.J 


17 CFR Part 1006 1 

[Docket No. AO-3561 

MILK IN UPPER FLORIDA MARKETING 
AREA 

Notice of Recommended Decision and 

Opportunity To File Written Excep¬ 
tions on Proposed Marketing 

Agreement and Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision with re¬ 
spect to a proposed marketing agreement 
and order regulating the handling of 
milk in the Upper Florida marketing 
area. Interested parties may file writ¬ 
ten exceptions to this decision with the 
Hearing Clerk, UJ3. Department of Agri¬ 
culture, Washington, D.C. 20250, by the 
20th day after publication of this deci¬ 
sion in the Federal Register. The ex¬ 
ceptions should be filed in quadruplicate. 
All written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

Preliminary Statement 

The hearing on the record of which 
the proposed marketing agreement and 
order, as hereinafter set forth, were for¬ 
mulated, was conducted at Jacksonville, 
Fla., on January 19. 1966, and at Or¬ 
lando, Fla., on January 24, 1966, pursu¬ 
ant to notices thereof which were issued 
December 22, 1965 (30 FH. 16115), and 
December 27. 1965 (30 FJEt. 16268). 

The material issues of record relate to: 

1. Whether the handling of milk pro¬ 
duced for sale in the proposed market¬ 
ing area is in the current of Interstate 
commerce, or directly burdens, obstructs, 
or affects interstate commerce in milk 
or its products; 

2. Whether marketing conditions show 
the need for the issuance of a milk mar¬ 
keting agreement or order which will 
tend to effectuate the policy of the Act; 
and 

3. If an order is issued what its pro¬ 
visions should be with respect to: 

(a) Tire scope of regulation; 

(b) The classification and allocation 
of milk; 
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(c) The determination and level of 
class prices; 

(d) Distribution of proceeds to pro¬ 
ducers; and 

(e) Administrative provisions. 

Findings and Conclusions 

The following findings and conclusions 
on the material issues are based on evi¬ 
dence presented at the hearing and the 
record thereof; 

1. Character of commerce. The han¬ 
dling of milk in the proposed marketing 
area is in the current of interstate com¬ 
merce and directly burdens, obstructs 
and affects interstate commerce in milk 
and milk products. 

The marketing area specified in the 
proposed order, hereinafter referred to 
as the "Upper Florida marketing area” 
includes all the territory within 40 con¬ 
tiguous counties in the State of Florida. 
The principal cities in this area are 
Jacksonville, Orlando, Tallahassee, Day¬ 
tona Beach, Panama City, Gainesville, 
Sanford, Winter Park, St. Augustine, 
Ocala, Deland, Lake City, and Marianna. 
The specific counties in the proposed 
marketing area are listed in the market¬ 
ing area discussion. 

The production of milk by dairy farm¬ 
ers regularly associated with the above 
proposed marketing area is insufficient 
to meet handlers’ Class I milk require¬ 
ments throughout the year. To supple¬ 
ment the local supply, milk is imported 
from as far away as Minnesota. Wiscon¬ 
sin, and Iowa. 

Handlers who would be regulated by 
the proposed order received nearly 20 
million pounds of milk (about 4 percent 
of their total receipts) from out-of-state 
sources during the 12-month period end¬ 
ing September 30, 1965. This milk was 
shipped from at least five different states. 
Moreover, such shipments were not of a 
sporadic nature but were received in 
every month during the year. The same 
was true in 1963 and the first 9 months 
of 1964. 

Contracts to supply military installa¬ 
tions within the proposed marketing area 
often are awarded to out-of-state dis¬ 
tributors. At the time of the hearing, 
two such contracts were supplied by a 
distributor in Mobile, Ala. Sales to mili¬ 
tary installations within the proposed 
marketing area account for approxi¬ 
mately 10 percent of the market’s total 
Class I sales. 

Interstate movement of milk also takes 
place between the States of Georgia and 
Florida. A dairy farmer in Georgia de¬ 
livers milk to a plant in Jacksonville and 
some handlers in the proposed area dis¬ 
tribute milk in Georgia. 

It is not uncommon for handlers in 
the proposed marketing area to use non¬ 
fat milk solids in producing such Class 
n products as buttermilk and chocolate 
drinks. The nonfat milk solids used in 
these products are purchased from out- 
of-state sources. These products com¬ 
pete with similar milk products pro¬ 
duced from local milk supplies. 

The market’s requirements for such 
manufactured products as butter and 
cheese come almost entirely from out-of- 
state sources. 


2. Need for an order. Marketing con¬ 
ditions in the Upper Florida marketing 
area justify the issuance of a marketing 
agreement and order. 

There is no overall plan whereby all 
farmers supplying milk to this market¬ 
ing area are assured of payment for their 
milk in accordance with its use. In some 
segments of the area, there is no proce¬ 
dure whereby farmers may participate in 
price determinations necessary for the 
marketing of their milk which, because 
of its perishability, must be delivered to 
the market as it is produced. 

A certain amount of reserve milk in 
excess of the actual fluid sales is neces¬ 
sary to assure an adequate supply of milk 
at all times. Fluctuations brought on 
by the seasonal nature of milk produc¬ 
tion and changes in demand associated 
with the opening and closing of schools 
and the tourist trade require that some 
of the Grade A milk produced for the 
market be disposed of in manufacturing 
channels at certain times of the year. 

Milk disposed of to manufacturing 
outlets returns considerably less than 
that marketed for fluid use. Conse¬ 
quently, a well defined and uniformly 
applied plan of use classification, with 
the proper pricing of milk in such uses, 
is necessary to prevent excess milk from 
depressing the market price of all Grade 
A milk. To be successful, the classifica¬ 
tion and payment for milk in accordance 
with its use requires the participation of 
all those engaged in marketing milk in 
this market. Orderly marketing of the 
milk produced for fluid consumption re¬ 
quires uniformity of pay prices by han¬ 
dlers and a means whereby both the 
higher returns from the fluid market and 
the lower returns resulting from surplus 
milk may be shared equitably by pro¬ 
ducers. 

The area herein proposed to be regu¬ 
lated has been regulated by the Florida 
Milk Commission as three separate 
areas: the Northeast Florida, Central 
Florida and Tallahassee milk marketing 
areas. For several years, the State or¬ 
ders regulated milk handling in a way 
that was satisfactory to dairy farmers 
and other interested parties. However, 
in April 1964, a ruling of the Supreme 
Court of the United States limited the 
State’s ability to regulate marketing con¬ 
ditions in these markets. 

Indicative of instability in the Upper 
Florida market are the fluctuations in 
the stated Class I prices since early 1964. 
From April 1964 to February 1965, the 
Florida Milk Commission’s announced 
Class I price for the three separate areas 
for milk of 3.5 percent butterfat dropped 
from $6.72 to $6.02. 

The Florida Milk Commission’s min¬ 
imum price regulations were discon¬ 
tinued in its Northeast Florida and Cen¬ 
tral Florida marketing areas in June 
1965 and in its Tallahassee area in Feb¬ 
ruary 1966. Official notice is here taken 
of this latter action. 

The five cooperatives whose producer- 
members supply handlers in the pro¬ 
posed Upper Florida marketing area are 
Northeast Florida Milk Producers Asso¬ 
ciation (Northeast) in the Jacksonville 
area; Dairy Farmers Mutual (Mutual) 


and Independent Dairy Farmers’ Asso¬ 
ciation (IDFA) in the Orlando area; and 
Sunshine State Dairymen’s Cooperative 
(Sunshine) and Chipola Dairy Coopera¬ 
tive (Chipola) in the Tallahassee area. 
Northeast, Mutual and IDFA are bar¬ 
gaining cooperatives. Sunshine and 
Chipola. in addition to bargaining for 
their members, have arrangements with 
processors for packaging their milk and 
operate distribution routes in the area. 

Dairy Farmers Mutual and Northeast 
have attempted to maintain a degree of 
market stability after the State’s mini¬ 
mum price regulations were discontinued 
in the Northeast and Central Florida 
areas in June 1965. They negotiated 
contracts with handlers using a $6.02 
Class I price and a $5.45 price for Class I 
sales to military installations as a basis 
for such negotiations. In addition, they 
engaged a certified public accountant to 
audit the handlers’ records. However, 
not all milk received by handlers oper¬ 
ating in those areas is covered by such 
negotiations. 

About 15 percent of the dairy farmers 
supplying handlers in the Northeast and 
Central areas are not members of a co¬ 
operative. No apparent uniform method 
is followed by these handlers in arriving 
at the prices they pay their dairy fann¬ 
ers. In those instances in which a han¬ 
dler may purport to pay his dairy farm¬ 
ers on a utilization basis, the handler 
establishes what the utilization scheme 
shall be, but the dairy farmers have no 
way of verifying the utilizations on which 
they are paid. The relative advantage 
that apparently accrues to handlers ob¬ 
taining these supplies from unaffiliated 
dairy farmers tends to depreciate the 
bargaining position of cooperatives in ne¬ 
gotiating with their buying handlers. 

The Sunshine plant in Tallahassee and 
its facilities are leased from a handler, 
Foremost Dairies. The cooperative owns 
the routes operating from the plant. All 
fluid milk products distributed on these 
routes bear the Foremost label. The 
contract establishing this arrangement 
expires October 31, 1966. There appears 
to be considerable doubt as to whether 
the contract will be renewed. 

If the Sunshine-Foremost contract is 
not renegotiated in its present form, it 
is contemplated that Sunshine on behalf 
of its 31 members will make considerable 
changes in its marketing arrangements. 
Sunshine spokesmen, for example, are 
uncertain whether the cooperative will 
continue its present route operations, 
which would entail obtaining a new 
plant; or whether it will dispose of its 
routes and operate as a bargaining co¬ 
operative. possibly Joining with an estab¬ 
lished bargaining cooperative. A spokes¬ 
man for Foremost also indicated doubt 
about the renewing of this handler’s con¬ 
tract with Sunshine. If it is not renewed, 
Foremost will likely close its plant in 
Tallahassee and utilize its Jacksonville 
plant for any distribution it will have 
in the Tallahassee area. 

Producer-members of Chipola deliver 
milk to a plant in Marianna, which is 
owned and operated by Seal test Foods 
Division, National Dairy Products Corp. 
Sealtest processes and packages this miiK 
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for the cooperative, which the coopera¬ 
tive distributes on its routes in the Talla¬ 
hassee area. 

This arrangement, apparently, has not 
worked too satisfactorily for Chipola’s 
15 members. In 1961, the last year be¬ 
fore this arrangement became effective, 
Chipola’s producers received $5.70 for 
milk of 3.5 percent butterfat. In 1962, 
the price dropped to $4.80 and since 
1962. it has stabilized at about $4.60. 
At the time of the hearing, Chipola’s 15 
producer-members were negotiating with 
Northeast to become members of that 
association and to deliver their milk to 
Jacksonville. If this occurs. Sealtcst 
plans to close the Marianna plant and 
service its Tallahassee area sales from 
its Jacksonville plant. It was not indi¬ 
cated what Chipola would do with their 
routes. 

The present arrangements between the 
various cooperatives and handlers ex¬ 
pire during 1966. Sunshine’s contract 
expires October 31 and Northeast's, Au¬ 
gust 31. Mutual’s contract with its han¬ 
dlers, which is on an annual basis, will 
expire before December 1966. There is 
no assurance new contracts can be ne¬ 
gotiated or, if they are, that they will be 
as favorable to producers as the present 
contracts. 

The proponent cooperatives contend 
that only a device such as a Federal milk 
marketing order can prevent further de¬ 
terioration in their bargaining position 
and insure orderly marketing and sta¬ 
bility in the sales area served by them and 
their buying handlers. 

The stated Class I prices in the pro¬ 
posed marketing area do not accurately 
reflect the prices paid by handlers for 
their actual Class I dispositions. This is 
because there are significant variations 
in what is considered Class I by different 
handlers. Historically in this area, pro¬ 
ducers have been paid prices substan¬ 
tially lower than the stated Class I prices 
for milk disposed of by handlers to mili¬ 
tary installations. There have also been 
other Class I categories, such as sales 
to schools, for which producers received 
less than the stated Class I price. To 
what extent such Class I categories are 
now used by handlers in computing their 
Payments to producers is not known. 

The utilizations on which a substan¬ 
tial number of producers in the market 
are paid are not audited or otherwise 
verified. In view of the uncertainty of 
their position with their buying handlers, 
there Is apprehension among producers. 
They lack assurance that the contracts 
which their various cooperatives have 
with handlers will be renewed or on 
what basis they may be renewed. 

Since the “Polar Ice Cream Case” (the 
1964 U.S. Supreme Court decision deny¬ 
ing the State the authority to discrimi¬ 
nate in the allocation of out-of-State 
milk received at a Florida plant), there 
nas been increasing fear among produc¬ 
es that their milk may be down- 
allocated or replaced by their buying 
Handlers with the surplus milk that may 
ecome available on an opportunity 
asis from time to time. The surplus 
supplies from nearby locations in Geor¬ 
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gia and Alabama are continuously a 
threat in this regard. Although both 
these States fix minimum prices that 
handlers must pay producers according 
to the utilization of their milk, such 
prices do not apply to out-of-State sales. 
This provides an incentive for Georgia 
and Alabama handlers to dispose of un¬ 
needed supplies at any price above that 
which they would realize in disposing of 
such supplies for manufacturing pur¬ 
poses. The disposition of such milk in 
the proposed marketing area for Class I, 
even for short periods, has a deteriorat¬ 
ing effect on the bargaining position of 
producers regularly supplying the mar¬ 
ket. The uncertainty among producers, 
caused by the threat of their losing their 
market to such surplus supplies, tends to 
create instability in the market and to 
discourage rather than encourage the 
maintenance of an adequate supply of 
pure and wholesome milk for the market. 

Approximately 10 percent of the Class 
I sales in the proposed marketing area 
is to military installations. Contracts 
for supplying such installations are 
awarded on a bid basis for varying 
periods, usually about 6 months. These 
contracts most frequently are obtained 
by handlers in the market who would be 
regulated by the proposed order. It is 
not uncommon, however, for the success¬ 
ful bidders on these contracts to be 
handlers at some distance from the mar¬ 
keting area, usually in adjoining States. 
Moreover, it has been possible at times 
for local handlers to obtain such con¬ 
tracts on the basis of their being able to 
obtain supplies from outside sources for 
limited periods of time. This tends to 
result in the down-allocation or replace¬ 
ment of the milk of the handlers’ regular 
producers. Even if a handler heavily in¬ 
volved in supplying military installations 
utilizes no outside supplies to fill his mili¬ 
tary contracts, his failure to obtain con¬ 
tract renewals may cause a sharp decline 
in the return he will be able to make to 
his producers. 

Under the proposed order, and in all 
existing Federal milk orders, the pricing 
of milk sold to military installations is 
the same as the Class I price to all other 
outlets. The advent of a marketwide 
pool order would remove the continuous 
uncertainty concerning their market of 
producers supplying handlers who make 
a substantial portion of their Class I 
sales to military installations. 

The problems of unstable marketing 
encountered by producers in the pro¬ 
posed marketing area are not uncom¬ 
mon in fluid milk markets where there is 
no overall program for effectively regu¬ 
lating producer milk supplies. Produc¬ 
tion of high quality milk in Florida 
requires a substantial investment. The 
present unstable marketing conditions 
could discourage continuation of the 
necessary production resources and 
thereby seriously threaten the mainte¬ 
nance of an adequate supply of milk for 
the market. A Federal order establish¬ 
ing class prices at reasonable levels with 
a marketwide pool for distribution of re¬ 
turns to producers will provide the 
needed market stability. 
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There is now a lack of detailed market 
information relative to procurement of 
milk and disposition of milk throughout 
the marketing area. Such information 
is essential to the effectuation of orderly 
marketing. The institution of Federal 
milk order regulation will provide the 
basis for complete information on re¬ 
ceipts and utilization of milk. 

A marketing agreement and order for 
the Upper Florida marketing area as 
herein proposed would contribute sub¬ 
stantially to the improvement of many of 
the conditions complained of by pro¬ 
ducers and would tend to effectuate the 
declared policy of the Act. A classified 
pricing plan based on the audited utiliza¬ 
tion of handlers would provide a uniform 
system of minimum prices to handlers 
for milk purchased from producers and 
a fair division among all producers of 
the proceeds from the sale of their milk. 
The procedures required by the Agricul¬ 
tural Marketing Agreement Act would 
afford all interested parties “the oppor¬ 
tunity to take part in determining 
through public hearing what assistance 
the marketing system requires in order 
to insure an orderly market. 

3(a) Scope of regulation. It is neces¬ 
sary to designate clearly w’hat milk and 
which persons would be subject to the 
various provisions of the order. This 
is accomplished by providing specified 
definitions to describe the area involved, 
and to describe the category of per¬ 
sons, plants and milk products to which 
the applicable provisions of the order 
relate. 

Marketing area. The Upper Florida 
marketing area should include all the 
territory within the 40 contiguous Florida 
counties of Alachua. Baker, Bay, Brad¬ 
ford, Brevard, Calhoun, Citrus, Clay, 
Columbia, Dixie, Duval. Flagler, Frank¬ 
lin, Gadsden, Gilchrist, Gulf, Hamilton, 
Holmes, Jackson, Jefferson. Lafayette. 
Lake. Leon, Levy, Liberty, Madison, 
Marion, Nassau, Orange. Osceola, Put¬ 
nam, St. Johns, Seminole, Sumter. 
Suwanee. Taylor, Union, Volusia, Wa¬ 
kulla, and Washington. 

Because a significant portion of the 
sales of fluid milk by handlers who 
would be regulated is in relatively rural 
communities and because of the sub¬ 
stantial population Immediately sur¬ 
rounding the various cities, it is im¬ 
portant that the marketing area be de¬ 
fined on a county boundary basis rather 
than on the basis of city boundaries. 

The 1960 census population of the area 
proposed to be regulated was 1,737,000. 
The population of Jacksonville, Orlando, 
and Tallahassee, the largest cities in the 
proposed area, was then 213,000, 88,000. 
and 48.000, respectively. Other princi¬ 
pal cities and their 1960 populations in¬ 
clude Daytona Beach (37,000), Panama 
City (33,000), Gainesville (30,000), San¬ 
ford (19.000), Winter Park (17,000), St. 
Augustine (15,000), Ocala (14,000). 
Deland (11.000), Lake City (10,000), and 
Marianna (7,000). 

Duval County, in which Jacksonville 
is located, contains the greatest concen¬ 
tration of population in the 40-county 
area. Its 455,000 inhabitants represent 
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more than 25 percent of the area’s popu¬ 
lation. The four counties (Duval, Or¬ 
ange, Volusia, and Brevard) in the 
proposed marketing area, whose 1960 
populations were greater than 100,000, 
contain 956.000 or 55 percent of the 
1,737,000 people in the marketing area. 
Most counties in the area, however, are 
predominantly rural. Of the 40 coun¬ 
ties in the proposed marketing area, 25 
have less than 20,000 inhabitants. 

The 41-county marketing area con¬ 
sidered at the hearing was proposed by 
the Southland Corp., a handler with wide 
distribution throughout the marketing 
area. No counties other than the 41 
were proposed by others. Foremost 
Dairies proposed a 40-county marketing 
area. Sunshine State Dairymen’s Co¬ 
operative (Sunshine) and Chipola Dairy 
Cooperative (Chipola), which represent 
producers supplying handlers in the Tal¬ 
lahassee area, proposed a marketing area 
of 39 counties. Northeast Milk Pro¬ 
ducers Association (Northeast) and 
Dairy Farmers Mutual (Mutual) pro¬ 
posed a 25-county marketing area. 
These 25 counties are substantially those 
which had in the past been designated as 
the Northeast Florida and Central Flor¬ 
ida marketing areas by the Florida Milk 
Commission. 

Except for Indian River County, there 
was active support for and no opposition 
to the inclusion of the proposed coun¬ 
ties in the marketing area. No testi¬ 
mony was presented to support the in¬ 
clusion of Indian River County in the 
marketing area. Instead, it was indi¬ 
cated that this county should more ap¬ 
propriately be included in the South¬ 
eastern Florida marketing area and that 
a hearing for accomplishing this purpose 
had been requested. 

More than 40 handlers (including pro¬ 
ducer-distributors) have route distribu¬ 
tion in the proposed marketing area. 
The total route distribution by these 
handlers is about 40 million pounds of 
milk monthly. 

The principal source of supply of 
handlers who would be regulated by the 
proposed order is from producer-mem¬ 
bers of the four cooperatives proposing 
an order for the area. Northeast, Mutual, 
Sunshine, and Chipola. These coopera¬ 
tives represent and market the milk of 
about 70 percent of the approximately 
215 producers on the market. Independ¬ 
ent Dairy Farmers’ Association (IDFA), 
the principal cooperative in the South¬ 
eastern Florida and Tampa Bay order 
markets, represents an additional 10 per¬ 
cent of the producers supplying handlers 
in the proposed area. 

Besides the approximately 215 pro¬ 
ducers supplying handlers in the pro¬ 
posed area, an additional 25 farms are 
operated by handlers whose principal 
source of supply is the production of their 
own farms. These handlers account for 
about 20 percent of the total Class I dis¬ 
tribution in the proposed marketing 
area. The three largest operations in 
this group, all in the Jacksonville vicin¬ 
ity, distribute about 6 million pounds of 
milk monthly. Most of the other 22 such 
handlers maintain relatively small oper¬ 
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ations for processing and distributing 
the production from their own farms. 
The handlers with own-farm production 
who qualify as producer-handlers would 
be exempt from the pooling and payment 
provisions of the order. 

Distribution thoughout the area is pre¬ 
dominantly from the plants of a rela¬ 
tively small group of handlers in or near 
the larger cities in the marketing area. 
Of the 17 plants in the market whose 
principal source of supply is from pro¬ 
ducers (other than own-herd production) 
7 are in Jacksonville, 5 in the Orlando 
area, 4 in the Tallahassee area and 1 
in the vicinity of Gainesville. Five han¬ 
dlers who operate eight of these plants 
account for well over half of the Class I 
sales in the proposed marketing area. 
Also, one or more of them has distribu¬ 
tion in each of the counties in the pro¬ 
posed marketing area. 

A number of the major handlers op¬ 
erate more than one plant from which 
milk is distributed in the marketing area. 
From the Borden Company plants in 
Orlando and Tallahassee, fluid milk 
products are distributed in at least 28 
counties in the proposed marketing area. 
In addition, milk is distributed in other 
counties in the marketing area from the 
Borden’s Tampa Bay order pool plant. 
The total distribution from the South¬ 
land Corp.’s Jacksonville plant is within 
a 23-county area that encompasses the 
Jacksonville and Tallahassee vicinities. 
Some fluid milk products distributed on 
routes from its Jacksonville plant ema¬ 
nate from Southland’s Winter Haven 
plant, a Tampa Bay pool plant. The 
fluid milk products transferred to the 
Jacksonville plant and the route distribu¬ 
tion from Winter Haven within the pro¬ 
posed marketing area, in the Orlando 
vicinity and in counties adjacent to the 
Tampa Bay marketing area, are about 30 
percent of the Class I utilization at that 
plant. Sealtest Foods operates plants in 
Jacksonville and in Marianna (which is 
in the Tallahassee vicinity). The total 
Class I distribution from these plants is 
made within the proposed marketing 
area. Sealtest’s Tampa Bay pool plant 
also has some distribution in the 
proposed marketing area. Foremost 
Dairies, which operates a plant in Jack¬ 
sonville, owns the plant in Tallahassee 
that is now leased and operated by Sun¬ 
shine. Also, the Foremost Tampa Bay 
order plant has some distribution in the 
proposed marketing area. 

It is not uncommon for handlers op¬ 
erating two or more plants in relatively 
close proximity to^package different sizes 
and categories of fluid milk products in 
each plant. In such instances, packaged 
fluid milk products are moved regularly 
between the handler’s plants in the same 
or adjacent marketing areas. Estab¬ 
lishing an order to include the 40-county 
marketing area will facilitate such move¬ 
ment of both packaged and bulk fluid 
milk products between plants within the 
proposed marketing area and with plants 
in the adjacent Tampa Bay area. 

The route distribution of handlers who 
would be regulated and of producer- 
handlers in the market is confined al¬ 


most entirely to the 40-county area. 
These handlers are, by a wide margin, 
the principal distributors in all sections 
of the proposed marketing area. Route 
distribution by other handlers (prin¬ 
cipally Tampa Bay order distributors) 
in the 40-county area is not a significant 
portion of the total distribution in the 
area. 

In the northwestern portion of the 
marketing area, two handlers whose 
plants are outside the marketing area 
(in Pensacola, Fla. and Mobile, Ala.) have 
some distribution in the proposed mar¬ 
keting area, in Bay County. The Class I 
disposition by these handlers in the mar¬ 
keting area is apparently insufficient to 
qualify their plants as pool plants. The 
Pensacola handler’s Class I sales in the 
county are primarily to stores and res¬ 
taurants. The Mobile handler is cur¬ 
rently supplying two military installa¬ 
tions in Bay County. Both handlers, if 
their Class I distribution in the market¬ 
ing area continues to be below the mini¬ 
mum required for pooling, would be 
treated as partially regulated distribut¬ 
ing plants under the order. Neither 
handler took any position at the hearing 
concerning the inclusion of Bay County 
in the marketing area. Their sales in 
the county, however, are a relatively 
small proportion of the total distribution 
therein. The major portion of distribu¬ 
tion in Bay County is by handlers who 
would otherwise be fully regulated by the 
proposed order. 

In view of the operations of the han¬ 
dlers who would be regulated by the pro¬ 
posed order, it would be inappropriate to 
provide a marketing area for the pro¬ 
posed order that excluded a segment of 
the proposed marketing area. As indi¬ 
cated above, the plant operations of the 
principal handlers in the marketing area 
are in or near Jacksonville, Orlando, and 
Tallahassee. There is extensive com¬ 
petition throughout the marketing area 
between fluid milk products from Jack¬ 
sonville plants with those emanating 
from Tallahassee and Orlando area 
plants. The closing of two Tallahassee 
area plants is currently under considera¬ 
tion. If these plants are closed, the 
distribution that is now made from them 
would be made from Jacksonville plants. 
The possibility of the closing of the Tal¬ 
lahassee area plants has caused pro¬ 
ducers in that area to consider affilia¬ 
tion with the producer association in the 
Jacksonville area and shipping to Jack¬ 
sonville plants. Improved technology 
and transportation facilities will tend to 
accelerate such concentration of process¬ 
ing and packaging facilities at centrally 
located plants and distribution over a 
wider area from such plants. The 40- 
county marketing area herein proposed 
appropriately gives consideration to this. 

All producer milk received at regu¬ 
lated plants must be made subject to 
classified pricing under the order regard¬ 
less of whether it is disposed of within 
or outside the marketing area. Other¬ 
wise, the effect of the order would be 
nullified and the orderly marketing proc¬ 
ess would be jeopardized. 
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If only a pool handler's “in-area" sales 
were subject to classification, pricing and 
pooling, a regulated handler with Class I 
sales both inside and outside the market¬ 
ing area could assign any value he chose 
to his outside sales. He thereby could 
reduce the average cost of all his Class I 
milk below that of other regulated 
handlers having all, or substantially all, 
of their Class I sales within the market¬ 
ing area. Unless all milk of such a 
handler were fully regulated under the 
order, he in effect would not be subject 
to effective price regulation. The ab¬ 
sence of effective classification, pricing 
and pooling of such milk would disrupt 
orderly marketing conditions within the 
regulated marketing area and could lead 
to a complete breakdown of the order. 
If a pool handler were free to value a 
portion of his milk at any price he 
chooses, it would be impossible to enforce 
uniform prices to all fully regulated 
handlers or a uniform basis of payment 
to the producers who supply the market. 

It is essential, therefore, that the order 
price all the producer milk received at 
a pool plant regardless of the point of 
disposition. Further, the level of class 
price should be identical on Class I sales 
inside and outside the marketing area. 

The essentials of the classified pricing 
plan for the Upper Florida order, and 
generally applicable to all Federal orders 
issued by the Secretary, are to establish 
one level of price to be paid by handlers 
for milk which is sold as milk or speci¬ 
fied milk products for fluid consumption 
and other prices for the necessary sur¬ 
plus of the market which is disposed of 
in lower-valued fluid products and in 
manufactured products. 

It is necessary that the class prices ef¬ 
fective under the Upper Florida order be 
established at levels which will bring 
forth a sufficient supply to meet the de¬ 
mands of milk for the particular market¬ 
ing area but not necessarily to fulfill the 
requirements of outside markets. Nev¬ 
ertheless, handlers who are regulated by 
virtue of their sales in the marketing area 
may have varying proportions of their 
sales outside the regulated area. This is 
a situation normally unavoidable even in 
the establishment of a new marketing 
area. Sales areas of regulated and un¬ 
regulated handlers may overlap, and it 
would be rarely possible, if at all, to find 
a line of demarcation around an entire 
marketing area such that no overlapping 
occurs. Other considerations in estab¬ 
lishment of a marketing area may also 
preclude inclusion of all sales areas of 
fully regulated handlers. 

The problem of establishing a price to 
supply adequately the marketing area is 
thus affected by the activity of handlers 
in selling milk outside the regulated area 
and in procuring milk for such sales. 
There is no basis in this price determina¬ 
tion for discrimination between milk 
sold inside and outside the marketing 
area. The milk sold outside by a regu¬ 
lated plant is processed in the same plant 
and is produced under similar conditions 
as milk sold in the marketing area. 
Thus, the milk moving through the regu¬ 
lated handler's plant, whether it is sold 
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inside or outside the marketing area, is 
part of the same supply and demand 
situation upon which proper price level 
determination must be made. 

If the price to farmers were higher 
for milk sold inside than for milk sold 
outside the marketing area, returns for 
disposition in the area would be bearing 
the greater burden of providing the in¬ 
centive for milk production for both. To 
the extent such discrimination in pricing 
at the procurement level is reflected in 
higher prices to consumers inside than 
outside the marketing area consumers 
in the marketing area will be subsidiz¬ 
ing consumers outside the marketing 
area. 

Further, it is not intended that Fed¬ 
eral regulation be susceptible of manipu¬ 
lation to permit the use of adjacent out¬ 
side markets as a dumping ground for 
milk in excess of a market's needs. The 
fixing of a lower price for milk sold in 
other markets could have a depressing 
effect on the price paid farmers by un¬ 
regulated distributors in such markets. 
Such action would tend to lower blended 
returns to dairy farmers supplying the 
unregulated handlers. 

limited quantities (as provided) of 
Class I milk may be sold within the 
regulated marketing area from plants 
not under any Federal order. There is, 
of course, no way to treat such unregu¬ 
lated milk uniformly with regulated milk 
other than to regulate it fully. Never¬ 
theless, it has been concluded that the 
application of “partial" regulation to 
plants having less association than re¬ 
quired for market pooling would not 
jeopardize marketing conditions within 
the regulated marketing area. 1 

The operator of the partially regulated 
plant is afforded the options of: (1) Pay¬ 
ing an amount equal to the difference 
between the Class I price and the uni¬ 
form price with respect to all Class I 
sales made in the marketing area; (2) 
purchasing at the Class I price under any 
Federal order sufficient Class I milk to 
cover his limited disposition within the 
marketing area; or (3) paying his dairy 
farmers an amount not less than the 
value of all their milk computed on the 
basis of the classification and pricing 
provisions of the order (the latter rep¬ 
resenting an amount equal to the order 
obligation for milk which is Imposed on 
fully regulated handlers). 

While all fluid milk sales of the par¬ 
tially regulated plant are not necessarily 
priced on the same basis as fully regu¬ 
lated milk, the provisions described are, 
however, adequate under most circum¬ 
stances to prevent sales of milk not fully 
regulated (pooled) from adversely affect¬ 
ing operation of the order and the fully 
regulated milk. 

In the course of the operation of an 
order, the question may arise as to 
whether piers, docks, wharves, and any 
territory within the boundaries of the 
designated marketing area which is oc¬ 


1 Official notice is taken of the decisions of 
the Assistant Secretary issued June 19, 1964 
(29 P.R. 9002). supporting amendments to 
various orders, including the nearby South¬ 
eastern Florida order. 
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cupied by government (municipal, State, 
or Federal) reservations, installations, 
institutions, or other establishments shall 
be considered as within the marketing 
area. A proposal was made to include 
in the order sales by a handler in any 
such territory or to any such agency. 
These facilities constitute regular outlets 
for milk by handlers to be regulated and 
no evidence was presented at the hearing 
which would Justify their exemption. 
So that there will be no doubt as to the 
meaning or the intent of the applica¬ 
tion of the marketing area definition in 
the proposed order, it should be indi¬ 
cated that the designated counties in 
the recommended Upper Florida mar¬ 
keting area shall include all piers, docks, 
and wharves connected therewith and 
any territory wholly or partly within the 
area which is occupied by the govern¬ 
ment (municipal, State, or Federal) 
reservations, installations, institutions 
or other establishments. 

Definition of plants. Essential to the 
operation of a marketwide pool is the 
establishment of minimum performance 
requirements to distinguish between 
those plants substantially engaged in 
serving the fluid needs of the order 
market and those plants which do not 
serve the market in a way, or to a de¬ 
gree, that warrants their sharing (by 
being included in the market pool) in 
the market average utilization of Class 
I milk. Such distinction is necessary; 
otherwise, the proceeds of the higher 
Class I price would be dissipated by in¬ 
cluding in the market pool additional 
quantities of milk which were acquired 
by handlers primarily for manufacturing 
purposes. Such dissipated proceeds 
could accrue to the benefit of producers 
supplying milk to handlers who do not 
regularly or dependably furnish the fluid 
milk needs of consumers in the market¬ 
ing area. Unless adequate standards of 
marketing performance are provided to 
determine which milk and plants will 
participate fully in the market pool 
funds, the uniform price of the market 
could be depressed to the point that it 
would not serve its function of attracting 
an adequate supply of milk for the fluid 
needs of the market without a Class I 
price higher than otherwise would be 
necessary. 

Since Class I price increases are gen¬ 
erally passed on to the public, such price 
increases necessitated solely because of 
inadequate performance standards for 
regulation would be contrary to the pub¬ 
lic interest. Therefore, in order to share 
in market pool funds, it is essential that 
plant operators perform marketing func¬ 
tions (i.e., deliver milk to market in spec¬ 
ified amounts or proportions) which 
contribute to providing adequate and 
dependable market supplies. The mar¬ 
keting performance standards are essen¬ 
tial provisions of a milk order if it is to 
attain the statutory purpose of assuring 
adequate supplies of milk in the most 
economical manner and in a way that 
best serves the public interest. The mar¬ 
keting performance standards also mini¬ 
mize the effects of regulation on handlers 
who have only a minor proportion of 
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their distribution in the regulated mar¬ 
ket. They do this by exempting such 
handlers from full regulation. 

Any plant, wherever located, may be¬ 
come a pool plant if it meets the market¬ 
ing performance standards for regulation 
which at any time are equal for all plants 
performing the same function. The per¬ 
formance standards for regulation of a 
plant are an essential means of assuring 
the regulated market of adequate and de¬ 
pendable supplies of milk. It should be 
emphasized that these performance 
standards do not impede the shipment of 
milk to regulated markets. Quite the 
contrary. Because they require milk to 
be shipped to the market in order to 
share in the market pool funds, they en¬ 
courage milk shipments for Class I use 
which otherwise might not be made. 
This incentive is achieved by preventing 
plants which do not ship milk in accord¬ 
ance with the prescribed standards from 
sharing in the pool fund. The perform¬ 
ance standards are thus the opposite of a 
barrier to the shipment of milk to the 
market. 

Because of the difference in marketing 
practices and functions between distrib¬ 
uting plants and supply plants, separate 
performance standards have been pro¬ 
vided for them. A “distributing plant’* 
would be defined as a plant approved by 
an appropriate health authority for the 
processing or packaging of Grade A milk 
and from which any fluid milk product 
is disposed of during the month in the 
marketing area on routes. 

In order to qualify as a pool plant, a 
distributing plant should be required to 
dispose of on routes in the marketing 
area not less than 10 percent of its total 
receipts of Grade A fluid milk products. 

It is contemplated that only plants 
primarily engaged in route distribution 
of fluid milk products should be qualified 
as pool plants under this definition. To 
preserve this distinction, a further con¬ 
dition should be placed on distributing 
plants. This is that a plant’s total route 
distribution of Class I milk during the 
month, both inside and outside the 
marketing area, must be at least 50 per¬ 
cent of its receipts of Grade A fluid milk 
products. Any plant which does not 
qualify on this basis should be deemed 
to be primarily a supply plant and its 
pool status judged by the standards 
applied to such plants. 

A plant from which milk for Class I 
uses is distributed regularly in the mar¬ 
keting area under normal circumstances 
may be expected to dispose of its milk in 
such a way as to exceed by a reasonable 
margin the minimum performance 
standards necessary to qualify as a pool 
plant. There may be from time to time 
plants supplying milk to the marketing 
area which would not qualify for pool 
status. Such plants should be required 
to file reports, make available their rec¬ 
ords for audit by the market administra¬ 
tor and be subject to payment alterna¬ 
tives hereinafter discussed if they are 
not fully subject to regulation under an¬ 
other order. 

“Supply plant” is the other plant cate¬ 
gory for which standards for pooling 
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must be provided. A supply plant would 
be defined to mean a plant from which a 
fluid milk product acceptable to a duly 
constituted health authority is shipped 
during the month to a pool plant. 

To qualify for pool plant status, a sup¬ 
ply plant should ship to distributing 
plants which are pool plants at least 50 
percent of its receipts of milk from dairy 
farmers in any month in the form of 
fluid milk products. A plant thus stop¬ 
ping the major portion of its receipts 
from dairy farmers to regulated dis¬ 
tributing plants is making a substantial 
contribution toward providing an ade¬ 
quate supply for the market and hence 
may reasonably be considered as an inte¬ 
gral part of the fluid milk supply for the 
market. A supply plant from which a 
proportionately lesser quantity of milk is 
disposed of in this manner should not, 
under present conditions, be considered 
as contributing sufficiently to the market 
supply to share in the pool funds. 

At the present time, there are no sup¬ 
ply plants regularly serving the Upper 
Florida market, and it is not likely that 
there will be in the foreseeable future. 
However, provision should be made so 
that it will be possible for a supply plant 
to participate in the pool should there 
be a regular and continuing need for 
supply plant milk in the future. 

Some milk may be distributed in the 
marketing area from plants which are 
fully subject to the classification and 
pricing provisions of other Federal milk 
orders. It is not necessary to extend full 
regulation under an order to such plants 
which dispose of a major portion of their 
receipts in another regulated market. 
To do so would subject such plants to 
duplicate regulation. However, in order 
that the market administrator may be 
fully apprised of the continuing status 
of such a plant, the operator thereof 
should, with respect to the total receipts 
and utilization or disposition of skim 
milk and butterfat at the plant, make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may require and 
allow verification of such reports by the 
market administrator. 

A definition of “nonpool plant” is pro¬ 
vided to facilitate formulation of the 
various order provisions as they apply to 
such a plant. A nonpool plant would 
mean a plant (except a pool plant) 
which receives milk from dairy farmers 
or is a milk manufacturing, processing, 
or bottling plant. Specific categories of 
nonpool plants w T ould be defined as 
follows: 

(1) “Other order plant” is a plant that 
is fully subject to the pricing and pooling 
provisions of another order issued pur¬ 
suant to the Act, unless such plant is 
qualified as a pool plant under this order 
and a greater volume of fluid milk prod¬ 
ucts is disposed of from such plant in this 
marketing area on routes and to pool 
distributing plants than to plants under 
the other order or in the marketing area 
of such other order; 

(2) “Producer-handler plant” is a 
plant operated by a producer-handler as 


defined in any order (including this 
order) issued pursuant to the Act; 

(3) “Exempt distributing plant” is a 
distributing plant operated by a govern¬ 
mental agency; 

(4) “Partially regulated distributing 
plant” Is a nonpool plant that is a dis¬ 
tributing plant and is not an other order 
plant, a producer-handler plant or an 
exempt distributing plant; and 

(5) “Unregulated supply plant” is a 
nonpool plant that is a supply plant and 
is not an other order plant, a producer- 
handler plant or an exempt distributing 
plant. 

A spokesman for the University of 
Florida (which maintains a dairy herd 
and a processing plant in Gainesville) re¬ 
quested that its dairy plant operation be 
exempt from the provisions of the Upper 
Florida order. This plant receives prac¬ 
tically all of its milk from the 160 dairy 
cows maintained on the University’s 
farms. The one load of supplemental 
milk purchased in 1965 by the University, 
at the beginning of the school year, was 
from a Tampa handler. 

The milk production and processing 
carried on at Gainesville are maintained 
in connection with the research and edu¬ 
cational functions of the University of 
Florida. They are used and deemed 
necessary in connection with the various 
courses given and research done under 
the auspices of the Dairy Science De¬ 
partment of the University. The plant 
facilities are used for laboratory instruc¬ 
tion and research. Each animal in the 
herd is generally being used in at least 
two experiments. 

Milk that is not needed for the various 
research projects is disposed of in fluid 
form through 15 campus cafeterias or 
manufactured into ice cream, cottage 
cheese, or other dairy products. In 
those periods when students are on va¬ 
cation, the unneeded production is sold 
to Sunland Training Center, another 
State institution in Gainesville, or con¬ 
densed for later use in the manufacture 
of ice cream. 

Several other State educational insti¬ 
tutions and mental and penal establish¬ 
ments within the proposed marketing 
area also maintain herds and bottling 
facilities to furnish milk to their resi¬ 
dents. Detailed information on receipts 
and sales of milk at these institutions 
was not presented on the record. How¬ 
ever, it is not the practice of these insti¬ 
tutions to sell milk in commercial chan¬ 
nels in competition with proprietary 
handlers and producers. 

It is not likely that the University of 
Florida plant (or plants of governmental 
agencies similarly situated) will have 
production from its farm in excess of its 
usual requirements. Such excess produc¬ 
tion if it should develop could not be de¬ 
pended upon by handlers in the Upper 
Florida market as a regular or a supple¬ 
mental supply during periods when the 
market may be short of milk. It would 
clearly be surplus milk incidental to the 
operation of the University’s milk plant. 
Accordingly, the order should provide 
that milk received at pool plants from 
such incidental operations be allocated 
first to Class ni. Any such milk alio* 
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cated to Class I at a pool plant would be 
subject to a compensatory payment at the 
difference between the Class I and Class 
III prices. 

The University of Florida’s milk plant 
(and similar institutions) may at times 
be required to purchase supplemental 
supplies from handlers who would be reg¬ 
ulated by the proposed order. It may 
reasonably be expected that purchases in 
the form of fluid milk products would be 
needed and used for Class I purposes. 
The order should provide, therefore, that 
fluid milk products transferred or divert¬ 
ed from pool plants to exempt distribut¬ 
ing plants be classified as Class I. 

To qualify for pooling under the pro¬ 
posed order, milk must be received at a 
pool plant or diverted under specified 
conditions from a pool plant to a nonpool 
plant. Because an exempt distributing 
plant would be a nonpool plant, milk re¬ 
ceived at such plant from sources other 
than regulated plants and producers un¬ 
der the Upper Florida order would not be 
subject to the provisions of the order. 
Therefore, milk from producers’ farms 
received at an exempt distributing plant 
could qualify as producer milk under the 
order only on the basis of its having been 
diverted from a pool plant. Otherwise, 
such milk would lose its producer milk 
status and would not be pooled or priced 
under the Upper Florida order. 

Handler. The primary impact of reg¬ 
ulation under an order is on handlers. 
A handler definition is necessary to 
identify those individuals from whom 
the market administrator must receive 
reports, or who have financial responsi¬ 
bility for payment for milk in accord¬ 
ance with its classified use value. As 
herein provided, the definition includes 

(a) persons operating pool plants; (b) a 
person operating a partially regulated 
distributing plant; (c) a cooperative as¬ 
sociation with respect to producer milk 
diverted from a pool plant to a nonpool 
plant for its account; (d) a cooperative 
association with respect to its members* 
milk delivered in a tank truck under its 
control from the farm to a pool plant; 
(e) a person in his capacity as the oper¬ 
ator of an other order plant; and (f) a 
producer-handler. 

Designating as handlers the operators 
of the various types of plants that may 
be associated with the market is neces¬ 
sary so that the market administrator 
may require of them the reports to de¬ 
termine the regulatory status of the 
Plants and the extent of the operators* 
obligations, if any, to the producer-set¬ 
tlement fund. 

The principal cooperatives in the mar¬ 
ket assume the responsibility of balanc¬ 
ing supplies among various handlers. 
Milk not needed for fluid uses generally 
can be most economically handled by di¬ 
version directly to manufacturing plants. 
To facilitate such handling, a coopera¬ 
tive is accorded handler status for milk 
which it causes to be diverted to nonpool 
Plants for its account. 

Requiring a cooperative to be a han¬ 
dler for milk delivered from the farm to a 
Pool plant in a tank truck owned and 
operated by or under contract to the co¬ 
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operative will afford a practicable basis 
of accounting for such milk. In addi¬ 
tion, it will provide added flexibility to a 
cooperative’s operations in allocating its 
members* milk among handlers. 

Once milk from a producer has been 
commingled with milk of other producers 
in a tank truck, there is no further op¬ 
portunity to measure, sample or reject 
the milk of any individual producer 
whose milk is included in the load. A 
similar situation prevails when the milk 
of an individual producer is delivered in 
a tank truck to two or more plants. TT.3 
operator of a pool plant to which bulk 
tank milk is delivered has an opportunity 
to determine only the woight and butter- 
fat test of the total load. 

If a tank truck picking up milk at the 
farm is operated under the supervision 
of a cooperative association, it is the as¬ 
sociation that determines the weight and 
butterfat content of each producer’s 
milk. Handlers have no control and 
generally take no part in determining 
the weights and butterfat tests of milk 
at the farm. In some instances, han¬ 
dlers may not even know from which 
farms their milk is shipped. 

The milk delivered by the cooperative 
as a bulk tank handler would be consid¬ 
ered as a receipt of producer milk by the 
operator of the pool plant at which it was 
physically received. The pool plant oper¬ 
ator’s obligation for such milk to the 
producer-settlement fund, to the admin¬ 
istration fund and to the cooperative 
would be the same as for producer milk 
received directly from the farm of an 
individual producer. 

In some instances, as discussed else¬ 
where in this decision, differences be¬ 
tween the quantities of producer milk 
determined at the farm and ascertained 
as physically received by the operator 
of the pool plant would be considered a 
receipt of producer milk by the coopera¬ 
tive at the location of the pool plant. For 
such differences, the cooperative (instead 
of the pool plant operator) would be 
required to settle with the producer-set¬ 
tlement and administration funds. 

Producer-handler. Producer-handler 
should be defined as any person who: 

(a) Operates a dairy farm and a dis¬ 
tributing plant from which the Class I 
disposition (except that represented by 
nonfat solids used in the fortification of 
fluid milk products) is entirely from his 
own farm production; 

(b) Receives no fluid milk products 
from sources other than his own farm 
production; and 

(c) Provides proof satisfactory to the 
market administrator that the care and 
management of the dairy animals and 
other resources necessary to produce all 
fluid milk products handled and the op¬ 
eration of the processing and packaging 
business are his personal enterprise and 
risk. 

The order is not intended to establish 
minimum prices for producer-handlers, 
but they should be required to make re¬ 
ports to the market administrator. 
Such reports are necessary to determine 
whether the operator continues to meet 
the producer-handler definition. 
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The producer-handler definition herein 
provided, which is patterned after that 
proposed by producers, is essentially the 
same as the producer-handler definition 
in the Tampa Bay and Southeastern 
Florida orders. Proposals by handlers, 
however, would restrict producer-handler 
status to those who met the qualifica¬ 
tions herein proposed and handled not 
more than 200,000 pounds of milk 
monthly. Handlers would also require 
that a producer-handler who failed to 
qualify as such in 1 month would lose his 
producer-handler status for the next 11 
months. On the other hand, some pro¬ 
ducer-handlers proposed broad exemp¬ 
tions which would allow them a preferred 
allocation for their own production and 
have other area producers supply their 
supplementary needs. A specific pro¬ 
posal of two handlers with own-farm pro¬ 
duction would permit a producer-handler 
to purchase up to 10 percent of his Class 
I sales from pool sources without losing 
producer-handler status. 

The exemption from pricing and pool¬ 
ing of a producer-handler should be lim¬ 
ited to bona fide producer-handlers. It 
is appropriate, therefore, to provide that 
to maintain producer-handler status, the 
maintenance, care and management of 
the dairy animals and other resources 
necessary to produce milk and the proc¬ 
essing, packaging and distribution of 
milk shall be the personal enterprise 
and risk of the person involved. The 
term producer-handler is not intended to 
include any person who does not accept 
the responsibility and risk for the opera¬ 
tion of the plant in which the milk of his 
own production is processed and bottled 
for sale. 

Exemption from regulation as a pro¬ 
ducer-handler must be limited to those 
persons whose own farm production is 
the sole source of their Class I disposi¬ 
tion (except nonfat solids used to fortify 
Class I products). To permit them to 
purchase fluid milk products from other 
sources without becoming fully regulated 
would give them an unwarranted com¬ 
petitive advantage over other handlers 
in the market. This is so because they 
would be able to retain the full value of 
their Class I sales for themselves without 
assuming the burden of their own sur¬ 
plus. However, as long as they produce 
their own Class I needs and the neces¬ 
sary reserves and handle their own ex¬ 
cess production, producer-handlers will 
not have a significant advantage over 
regulated handlers under present mar¬ 
keting conditions. 

Any milk which a regulated handler 
receives from a producer-handler would 
be other source milk and, therefore, 
would be allocated to the lowest use 
classification after the allocation of 
shrinkage on producer milk. This is 
appropriate since milk disposed of to 
another handler normally would be sur¬ 
plus to the operation of the producer- 
handler. 

In proposing that a producer-handler 
who failed to qualify as such in 1 month 
would lose his producer-handler status 
for the next 11 months, handlers main¬ 
tained that this would prevent him from 
exploiting the pool by becoming regu- 
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lated when it was to his advantage, 
while retaining his exempt status at 
other times. Such a provision, however, 
could result in hardship in some in¬ 
stances. For example, an inadvertent 
failure to meet all requirements for pro¬ 
ducer-handler status in 1 month could 
cause a person to lose his designation as 
a producer-handler for an entire year. 
The regulatory effect of such action 
might too often tend to be dispropor¬ 
tionate to the relative significance of 
the requirement that was not met. Since 
a producer-handler must rely on his 
own production, he must establish ade¬ 
quate production facilities to assure a 
sufficient milk supply for his operation. 
Because of this, it is unlikely that a 
producer-handler will shift back and 
forth between his exempt status and 
that of a regulated handler for the 
purpose of exploiting the pooL 

It is expected that less than half of the 
25 handlers in the market with own- 
farm production will qualify as producer- 
handlers under the order. At least three 
such handlers distribute more than 
200,000 pounds of milk monthly. The 
combined operations of these three 
potential producer-handlers account for 
more than 10 percent of the total Class I 
sales in the proposed marketing area. 
Because their sales are such a relatively 
large proportion of the market total, 
handlers who would be regulated under 
the proposed order stressed the need to 
have such large operations regulated. 
Proponents, however, did not show that 
these producer-handlers have any cost 
advantage on Class I milk or are a dis¬ 
ruptive factor in the market. Moreover, 
it was not established that exempting 
those handlers with own-farm produc¬ 
tion who qualify as producer-handlers, 
even the three largest, would affect ad¬ 
versely the competitive position of regu¬ 
lated handlers or producers. For the 
above stated reasons, the proposals to 
limit producer-handler status to opera¬ 
tions of not more than 200,000 pounds 
of milk monthly and the proposal that 
would deny producer-handler status dur¬ 
ing the succeeding 11 months to a 
producer-handler who failed to qualify 
as such in 1 month are denied. 

Route. The term “route** would mean 
a delivery (except to a plant) either di¬ 
rect or through any distribution facility 
(including disposition from a plant store, 
vendor, or vending machine) of a fluid 
milk product classified as Class L 

Fluid milk products may be moved 
from a milk plant to a distribution fa¬ 
cility such as a warehouse, loading sta¬ 
tion or storage plant. The distribution 
from such latter point would be con¬ 
sidered route distribution from the milk 
plant. To do otherwise would be in¬ 
appropriate because it would consider 
the disposition of fluid milk products to 
have been made at the temporary storage 
facility instead of at the location at 
which such products are received by re¬ 
tail and wholesale purchasers. 

Producer. Producer should mean any 
person (except a producer-handler or a 
governmental agency in its capacity as 
the operator of an exempt distributing 


PROPOSED RULE MAKING 

plant) who produces milk in compliance 
with the inspection requirements of a 
duly constituted health authority, which 
milk is received at a pool plant or 
diverted therefrom to a nonpool plant 
under certain conditions. The producer 
definition will provide the necessary 
distinction between the production of 
those farmers whose milk will be priced 
and pooled each month under the Upper 
Florida order and the receipts at han¬ 
dlers* plants from all other sources. 

Fluid milk products. Fluid milk prod¬ 
ucts should mean milk (including frozen 
and concentrated milk), flavored milk 
and skim milk. The definition should 
not, however, include sterilized products 
in hermetically sealed containers. The 
items designated as fluid milk products 
pursuant to this definition are those 
products which, when disposed of by 
handlers, are included as Class I milk. 

Producer milk. Producer milk is in¬ 
tended to include all milk that is fully 
regulated by the order. Accordingly, it 
should be defined as all skim milk and 
butterfat contained in milk received at 
a pool plant directly from dairy farmers 
and milk diverted from a pool plant to a 
nonpool plant under certain conditions. 
As provided elsewhere in this decision, 
milk delivered by a cooperative as a bulk 
tank handler would be considered as a 
receipt of producer milk by the operator 
at the pool plant at which it was physi¬ 
cally received. 

Producer milk should not include any 
milk moved from a farm directly to an 
other order plant since such milk’s eligi¬ 
bility to be included under a Federal 
order would be more appropriately deter¬ 
mined at the other order plant where re¬ 
ceived. In fact, diversion to such plants 
if permitted could result in the pricing 
and pooling of the same milk under two 
orders. 

When milk is not needed in the market 
for Class I purposes, the movement of 
such milk to a nonpool plant for manu¬ 
facturing purposes should be facilitated. 
It is necessary, however, to provide limi¬ 
tations on the amount of milk w f hich may 
be diverted so that only that milk which 
is genuinely associated with the market 
will be diverted and only at those times 
when it is not needed in the market for 
Class I purposes. 

Producers associated with this market 
are not expected to produce large quanti¬ 
ties of milk in excess of the market’s fluid 
requirements. Diversion provisions are 
provided herein primarily to enable 
handlers and cooperative associations to 
divert producer milk on such occasions 
as weekends and holidays when the milk 
is not needed in the market for Class I 
purposes. 

Diversion of producer milk by a co¬ 
operative to a nonpool plant should be 
limited to 25 percent of the milk physi¬ 
cally received from its producer-mem¬ 
bers at pool plants during the month. 
Similarly, milk diverted by the operator 
of a pool plant for his account would be 
limited to 25 percent of the quantity of 
producer milk physically received at his 
plant during the month. 


The proposed diversion provisions are 
appropriate under the conditions in the 
Upper Florida order market. There was 
no opposition to the diversion provi¬ 
sions, which were supported by both pro¬ 
ducers and handlers at the hearing. 

Only that milk genuinely associated 
with the market should be eligible to be 
diverted to nonpool plants. Therefore, 
it is provided that at least 10 days’ pro¬ 
duction of a producer must be received at 
a pool plant during the month to qualify 
any of his production in the same month 
for diversion within the limits described 
above. A producer shipping on an every- 
other-day basis would under this stand¬ 
ard be required, in effect, to ship only 
five days. The requirement herein 
adopted is sufficient to establish a pro¬ 
ducer’s association with the fluid market 
and still permit the necessary flexibility 
in diverting milk not needed for fluid use. 

Milk diverted to nonpool plants in ex¬ 
cess of the limitations provided would 
not be considered producer milk. Hence, 
eligibility for pricing and pooling under 
the order would be forfeited on a quan¬ 
tity of milk equal to such excess. In such 
instances, the diverting handler would 
specify which milk is ineligible as pro¬ 
ducer milk. If the handler fails to make 
such designation, thereby making it in¬ 
feasible for the market administrator to 
determine which milk was overdiverted, 
all milk diverted to nonpool plants by 
such handler would be made ineligible 
as producer milk. 

Producer milk that is diverted should 
be priced at the location of the plant to 
which diverted instead of at the location 
of the pool plant to which it is cus¬ 
tomarily delivered. To provide for pric¬ 
ing such milk at the latter location would 
be inappropriate. This is because it 
would result in producers in the market 
paying (through the pool) a transporta¬ 
tion cost to the market on milk which is 
not moved to the market and on which 
an equivalent transportation charge is 
not incurred. 

Other source milk. A definition of 
“other source milk** is necessary to facili¬ 
tate the application of the order to the 
various categories of receipts at a regu¬ 
lated plant. 

Other source milk should Include all 
skim milk and butterfat contained in or 
represented by (a) fluid milk products 
and Class n products utilized by the 
handler in his operation (except producer 
milk, fluid milk products and Class n 
products from pool plants, and fluid milk 
products and Class H products in inven¬ 
tory at the beginning of the month), <b> 
all manufactured dairy products from 
any source (including those produced at 
the plant) which are reprocessed or con¬ 
verted into another product during the 
month, and (c) any disappearance of 
nonfluid milk products in a form in which 
they may be converted into Class I 
products and which are not otherwise 
accounted for under the order. 

In order to verify the actual utilization 
of milk received from producers, it is 
necessary that the market administrator 
be in a position to reconcile all receipts 
of milk and dairy products with the dis- 
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position records of the plant. If such 
records cannot be reconciled, the han¬ 
dler must be held responsible for the 
shrinkage or the overrun which occurs 
as a result of the discrepancy between 
records of receipts and disposition. 
Otherwise, the handler with improper 
records would be in a position to gain 
an advantage over his competitors who 
properly account for all milk and dairy 
products received. It is equally neces¬ 
sary that the handler be required to 
account for all nonfluid dairy products 
in a form in which they can be converted 
Into Class I products. Otherwise, a han¬ 
dler. by failing to keep records of the 
nonfat dry milk and similar products 
which can be reconstituted into skim 
milk or other fluid products would gain 
a competitive advantage over other han¬ 
dlers in the market. 

(b) Clasification of milk . Milk and 
milk products received by handlers 
should be classified on the basis of skim 
milk and butterfat according to the form 
in which, or the purpose for which, such 
skim milk and butterfat w r as used or dis¬ 
posed of as Class I, Class II, or Class III 
milk. 


Milk is received by handlers directly 
from dairy farmers, from other handlers, 
and from other sources. Milk from all 
these sources is commingled in handlers* 
plants. It is necessary, therefore, to 
have a plan for allocating the uses of 
milk to each source of supply in order 
to afford a means to establish the classi¬ 
fication of producer milk and to apply 
the classified pricing plan. 

The products included in Class I milk 
are required by health authorities in the 
marketing area to be obtained from milk 
or milk products from “Grade A*’ sources. 
The extra cost of getting quality milk 
produced and delivered to the market 
in the condition and quantities required 
makes it necessary to provide a price for 
milk used in Class I products consider¬ 
ably above the manufacturing milk price. 
This higher price should be at a level 
which will yield a blend price to farmers 
that will encourage production of enough 
milk to meet market needs. 

* accordance with these standards, 
the Class I milk should include all skim 
milk and butterfat disposed of In the 
form of milk, flavored milk, and skim 
nuIk - Class I, however, should not in¬ 
clude any of the above products which 
are sterilized and in hermetically sealed 
containers. Fluid milk products to v/hich 
extra skim milk solids have been added, 
and frozen or concentrated milk dis¬ 
posed of for fluid use likewise would be 
included as Class I milk. Any skim milk 
and butterfat not accounted for in either 

or CIass 111 also would be in¬ 
cluded in Class I. 

Class II should include cream, sour 
cream, half and half, buttermilk, choco- 
and acidophilus milk. The 
a stinetion between Class n products and 
Pioducts Included In Class I Is that the 
marketing- area health authorities per- 
^JL t l e J use of mllk Products from un- 
D ;^ l fV sources 111 the Preparation of 
A It,?, herein designated as Class n. 
A separate Class n classification Is neces¬ 


sary, therefore, so that a separate price 
may be applied consistent with the some¬ 
what lower value of such products in 
this market. 

Producers proposed that the skim milk 
and butterfat in the products herein des¬ 
ignated as Class n dispositions be in¬ 
cluded in Class I. They asserted that 
Florida statute requires that these prod¬ 
ucts be made from Grade A milk. How¬ 
ever, the Director of Milk Industry for 
the Florida Department of Agriculture 
stated that, in practice, it is not required 
that Grade A milk be used In the manu¬ 
facture of these Class n products. His¬ 
torically, the products herein designated 
as Class II have been included in a sep¬ 
arate classification in Florida and priced 
significantly below the Class I price. 
Both the Tampa Bay and Southeastern 
Florida orders have a separate Class II 
classification for these products. No 
change has taken place in the applica¬ 
tion of the State statute to require any 
different classification for these products 
in the Upper Florida order than is now 
provided under the other two Federal 
orders in the State or from what has 
been historically the practice in the mar¬ 
ket. The producer proposal to include 
these Class II products in the Class I 
classification is therefore denied. 

Some nonfat milk solids are utilized, 
through reconstitution or fortification, 
in the preparation of Class I and Class 
n products distributed in the marketing 
area. For purposes of accounting for the 
skim milk required to produce the prod¬ 
uct, the added nonfat milk solids should 
include the normal quantity of water 
originally associated with the solids. 
The volume of the reconstituted or forti¬ 
fied product classified as Class I or Class 
n, whichever is applicable, would be a 
quantity equal to the volume of the same 
product made without the addition of 
nonfat milk solids. The remaining vol¬ 
ume of the product, which represents the 
skim milk equivalent of added nonfat 
milk solids, should be classified as Class 
III. 

Class III should be all skim milk and 
butterfat used to produce frozen desserts 
(e.g., ice cream, ice cream mix), eggnog, 
aerated cream products, butter, cheese 
(including cottage cheese), evaporated 
and condensed milk (plain or sweet¬ 
ened), nonfat dry milk, dry whole milk, 
and condensed or dry buttermilk. 

Handlers have inventories of milk and 
milk products at the beginning and end 
of each month which enter into the ac¬ 
counting for current receipts and utili¬ 
zation. The accounting procedure would 
be facilitated by providing that month- 
end inventories of fluid milk products 
and Class n products be classified in 
Class n milk. Such inventories would be 
subtracted, under the allocation pro¬ 
cedures, from any available Class n in 
the following month. The higher use 
value of any such skim milk and butter¬ 
fat allocated to Class I in the following 
month will be reflected in returns to 
producers. 

Inventories should include all the skim 
milk and butterfat in bulk and packaged 
fluid milk products and Class II products. 


Since the disposition of skim milk and 
butterfat in nonfluid milk products has 
been accounted for when used to pro¬ 
duce a manufactured dairy product (and 
classified as Class III milk), such skim 
milk and butterfat should not be included 
in inventories. 

Inventories of fluid milk products and 
Class n products on hand at a plant at 
the beginning of the first month in which 
the order becomes effective or during any 
month in which a plant becomes regu¬ 
lated for the first time should be allocated 
to any available Class n utilization of the 
plant during the month. This will pre¬ 
serve the priority of assignment of cur¬ 
rent producer milk receipts to current 
Class I utilization. 

The proposed method of handling in¬ 
ventories is identical with that provided 
in the Tampa Bay order. In urging its 
adoption, handlers stressed the desira¬ 
bility of having inventories handled in 
the same manner in these adjacent 
orders. 

Producers proposed that ending inven¬ 
tories be classified in Class I and that the 
differences between the Class I prices in 
each month be taken into account when 
pricing inventories classified in Class I in 
the following month. As outlined at the 
hearing, it was not shown that applica¬ 
tion of the order would be facilitated or 
that producers would realize any signif¬ 
icant advantage by classifying inventor¬ 
ies in Class I. 

The fluid milk products and Class II 
products contained in inventory and 
classified in Class H might be used in the 
following month in a Class I, Class II, or 
Class III classification. On any such in¬ 
ventory used in Class I in the following 
month, handlers must pay the difference 
between the applicable Class I price in 
the month it was utilized and the Class 
II price at w r hich it was priced in the 
preceding month. Under the three- 
classification system provided in the 
Upper Florida order, this manner of 
handling inventories will tend to work 
out more practicably and equitably than 
classifying closing inventory in Class I 
in the manner proposed by producers. 
The producer proposal, therefore, is 
denied. 

Skim milk and butterfat in fluid milk 
products and Class n products dumped 
or disposed of by a handler for livestock 
feed should be classified as Class HI milk. 
Such outlets often represent the most ef¬ 
ficient means for disposing of surplus 
skim milk. Transportation and han¬ 
dling costs are such that it Is uneconom¬ 
ical to ship relatively small quantities of 
unneeded skim milk to trade outlets for 
surplus skim milk. In the case of route 
returns of such products as homogenized 
milk and chocolate milk, it is difficult 
and impractical to salvage the butterfat 
for further use. Such butterfat which 
is not salvageable should be classified 
as Class HI when dumped or disposed of 
for livestock feed. 

It would not be practicable to permit 
in an unlimited manner the dumping of 
skim milk and butterfat by pool plant 
handlers. Neither would it be appro¬ 
priate to classify such skim milk and 
butterfat, for which no better outlet is 
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available, in other than Class III. Ac¬ 
cordingly. the order should clearly 
specify a Class III classification for skim 
milk and butterfat dumped, provided 
that the market administrator is notified 
in advance and afforded the opportunity 
to verify the dumping. 

Waste and loss of skim milk and but¬ 
terfat experienced in plant operations 
are referred to as “shrinkage.” Since 
shrinkage represents disappearance of 
milk for which the handler must ac¬ 
count but for which no direct return 
is realized, it should be considered as 
Class HI milk to the extent that the 
amount is reasonable and is not the 
result of incomplete or faulty records. 

The maximum shrinkage allowance in 
Class in at each pool plant should be 
2 percent of producer milk (except that 
diverted to a nonpool plant or for which 
a cooperative association is the handler), 
plus 1.5 percent of producer milk from a 
cooperative as a handler and bulk fluid 
milk products from pool plants of other 
handlers and less 1.5 percent of bulk 
fluid milk products transferred to other 
plants (except pool plants of the same 
handler). A 1.5 percent shrinkage al¬ 
lowance would be allowed on bulk fluid 
milk products received from other order 
plants and unregulated supply plants 
(exclusive of the quantity for which Class 
n or Class in utilization is requested by 
the handler). 

Plants which are operated in a reason¬ 
ably efficient manner and for which ac¬ 
curate records of receipts and utilization 
are maintained should not have plant 
losses in excess of the maximums pro¬ 
vided. Any shrinkage in excess of the 
maximums should be classified as Class 
I milk. This is reasonable and necessary 
to strengthen the classified pricing plan 
and will tend to encourage maintenance 
of adequate records and efficient han¬ 
dling of milk. 

As provided elsewhere hi this decision, 
a cooperative would be the handler for 
milk delivered from producers’ farms to 
the pool plant of another handler in a 
tank truck owned and operated by or 
under contract to such cooperative. 
When a cooperative is a handler under 
such conditions, the operator of a pool 
plant receiving this bulk tank milk di¬ 
rectly from the farm would settle with 
the pool and the cooperative for such 
milk in the same manner as a receipt 
from producers. However, the full 2 
percent allowance for shrinkage would 
be permitted the handler only if he is 
purchasing the milk on the basis of farm 
weights and has so notified the market 
administrator. Otherwise, the maxi¬ 
mum shrinkage in Class in allowed the 
handler on such milk would be 1.5 per¬ 
cent, and the cooperative would be re¬ 
sponsible for any difference between the 
gross weight of producer milk received 
in the tank truck at the farms and that 
delivered to pool plants. This proce¬ 
dure is followed in a number of other 
Federal orders and provides a reason¬ 
able basis for the allocation of the 
shrinkage allowance in those instances 
wherein the cooperative is the responsi¬ 
ble handler with respect to milk picked 
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up at producers’ farms in bulk tank 
trucks. 

In those instances in which a pool 
plant operator is not purchasing farm 
tank milk (from a cooperative as a han¬ 
dler) on the basis of farm weights, any 
difference between the quantities of pro¬ 
ducer milk determined at the farm and 
ascertained as physically received by the 
operator of the pool plant would be con¬ 
sidered a receipt of producer milk by the 
cooperative at the location of the pool 
plant. The cooperative would report 
such differences, which may reasonably 
be expected to be within 0.5 percent of 
the quantity of producer milk deter¬ 
mined on the basis of farm weights dur¬ 
ing the month, to the market adminis¬ 
trator for inclusion in the monthly pool 
computation. Up to 0.5 percent of the 
total producer farm tank milk involved 
would be reported and pooled as Class 
IT T; any such difference in excess of the 
maximum allowable Class in shrinkage 
of 0.5 percent would be Class I. The co¬ 
operative would be responsible for set¬ 
tling with the producer-settlement fund 
for the total quantity of shrinkage it re¬ 
ported. If the quantities of bulk tank 
milk physically received at a pool plant 
from a cooperative during the month is 
the same as or greater than farm 
weights, the cooperative would have no 
settlement to make with the producer- 
settlement fund on such milk. However, 
in those instances wherein the quantities 
of milk physically received at pool plants 
are greater than the farm weights, the 
pool plant operator’s obligation to the 
cooperative and the producer-settlement 
fund would be on the basis of the weights 
ascertained at his plant. 

It is appropriate to limit the volume of 
unregulated supply plant milk and other 
order milk that may be classified in Class 
m as shrinkage since these types of re¬ 
ceipts are allocated pro rata to class uses 
along with quantities received from pool 
plants and producers. Under the allo¬ 
cation system provided, such other 
source milk will share with producer 
milk in any shrinkage allocated to Class 
I when the specified Class HI shrinkage 
limitations are exceeded. No specific 
shrinkage limit is necessary on unregu¬ 
lated or other order milk that does not 
share a pro rata assignment and thus is 
allocated first to Class in uses, since the 
allocation procedure insures assignment 
of such milk to Class III in an amount 
at least equal to the shrinkage that may 
be associated therewith. 

To insure an equitable assignment of 
total shrinkage to the two categories of 
receipts (i.e., receipts for which there is 
a percentage limitation for Class III 
shrinkage assignment and receipts for 
which there is no such limitation), the 
total shrinkage should be prorated to 
these two categories. 

Skim milk and butterfat are not used 
in most products in the same proportions 
as contained in the milk received from 
farmers and, therefore, should be classi¬ 
fied according to their separate uses. 
The skim milk and butterfat content of 
milk products received and disposed of 
by a handler can be determined through 


certain testing procedures. Some prod¬ 
ucts such as ice cream and condensed 
products present a difficult problem of 
testing in that some of the water con¬ 
tained in the milk has been removed. It 
is desirable in the case of such products 
to provide an appropriate means of as¬ 
certaining the amount of skim milk and 
butterfat used to produce such products. 
The accounting procedure to be used in 
the case of concentrated milk products 
such as condensed milk or nonfat dry 
milk should be based on the pounds of 
milk or skim milk required to produce 
such product. 

Skim milk and butterfat used to pro¬ 
duce Class HI products should be con¬ 
sidered to be disposed of when the Class 
III product is produced. Handlers will 
need to maintain stock records on such 
products, however, to permit audit of 
their utilization records by the market 
administrator so that verification of such 
Class III uses may be made. If a han¬ 
dler fails to keep the necessary records 
for verification purposes, the skim milk 
and butterfat will be reclassified as Class 
I milk. 

Each handler must be held responsible 
for a full accounting of all his receipts 
of skim milk or butterfat in any form. 
A handler who first receives milk from 
dairy farmers should be held responsible 
for establishing the classification of and 
making payment for such milk. Fixing 
responsibilities in this manner is neces¬ 
sary to effectively administer the provi¬ 
sions of the order. 

Except for the quantities of shrinkage 
that may be classified in Class HI, all 
skim milk and butterfat for which the 
handler cannot establish utilization 
should be classified as Class I milk. This 
provision is necessary to remove any ad¬ 
vantage that might accrue to handlers 
who fail to keep complete and accurate 
records and to assure that dairy farmers 
receive payment for their milk on the 
basis of its use. Accordingly, the burden 
of proof should be on the handler to 
establish the utilization of any milk as 
other than Class I. 

Transfers. Some Class I or Class II 
items may be disposed of to other plants 
for Class HI use. It is necessary, there¬ 
fore, to provide specific rules so that the 
classification of such transfers may be 
determined under this order. 

Fluid milk products and Class n prod¬ 
ucts transferred from a pool plant to the 
pool plant of another handler should be 
classified as Class I milk unless utiliza¬ 
tion as Class n or Class in milk is 
claimed for both plants on the reports 
submitted for the month to the market 
administrator. However, sufficient Class 
n or Class HI utilization must be avail¬ 
able at the transferee plant for such 
assignment after the allocation of all 
other source milk at such transferee 
plant during the month. Moreover, if 
other source milk of the type to which 
a surplus value inherently applies (such 
as nonfat milk solids) has been received 
at the shipping plant during the month, 
the skim milk or butterfat in fluid milk 
products or Class H products involved 
in such transfer should be classified so 
as to allocate the least possible Class i 
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utilization to such other source milk. If 
the shipping handler receives other 
source milk from an unregulated supply 
plant or an other order plant, the trans¬ 
ferred quantities, up to the total of such 
receipts, should not be Class I to a greater 
extent than would be applicable to a like 
quantity of such other source milk re¬ 
ceived at the transferee plant. 

Fluid milk products or Class II prod¬ 
ucts transferred or diverted to a non¬ 
pool plant (other than transfers to the 
plant of a producer-handler, an exempt 
distributing plant, or an other order 
plant) should be classified as Class I milk 
unless certain conditions are met. The 
operator of the nonpool plant, if re¬ 
quested, should make his books and rec¬ 
ords available to the market administra¬ 
tor for the purpose of verifying the re¬ 
ceipts and utilization of milk and milk 
products in such nonpool plant. Provi¬ 
sion for verification by the market ad¬ 
ministrator is reasonable and necessary 
to insure proper application of the clas¬ 
sification procedures prescribed in the 
order. 

Any Class I utilization disposed of on 
routes in this marketing area from the 
nonpool plant should be first assigned to 
fluid milk products transferred from pool 
plants and then pro rata to receipts from 
all other order plants and last to receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of Grade A milk for the 
nonpool plant. 

Any Class I utilization disposed of 
from the nonpool plant on routes in the 
marketing area of another Federal order 
should be assigned to fluid milk products 
transferred or diverted from plants fully 
regulated by that order, then pro rata to 
fluid milk products received from plants 
regulated by this order and all other 
Federal orders and thereafter to the non¬ 
pool plant's regular Grade A dairy 
farmers. 

Any Class I utilization remaining in 
the nonpool plant after the above assign¬ 
ments should be assigned to the plant's 
regular Grade A dairy farmers and then 
pro rata to unassigned receipts from 
plants regulated by this order and other 
orders. 

After the above assignments to Class I 
• are made, any remaining receipts of fluid 
milk products from pool plants would be 
classified in sequence as Class HI and 
then Class II. Also, any Class II milk 
which is not assigned pursuant to the 
shove sequence would be classified as 
Class H. 

The method herein recommended for 
classifying transfers and diversions to 
nonpool plants accords equitable treat¬ 
ment to order handlers and also gives ap¬ 
propriate recognition to handlers in 
other regulated markets in the classifica¬ 
tion of milk transferred to a common 
nonpool plant. Giving highest use pri¬ 
ority to dairy farmers directly supply- 
ing a nonpool plant recognizes that they 
are the regular and dependable source of 
supply of milk for fluid use at such plant. 
tJi? p * oposed method of classification 
win safeguard the primary functions of 
the transfer provision of the order by 


promoting orderly disposal of reserve 
supplies and in assuring that shipments 
to nonpool plants will be classified in an 
equitable manner. 

In the case of fluid milk products or 
Class II products transferred from pool 
plants to other order plants, specific 
rules are necessary to provide equitable 
treatment to the handlers in both orders 
and coordinate the classification under 
the orders. 

Such products transferred to an other 
order plant in excess of receipts from 
such plant in the same category (pack¬ 
aged, bulk designated for surplus dis¬ 
posal. or bulk milk not so designated) 
should be classified in the comparable 
classes to which allocated under the 
other order. If the operators of both the 
transferor and transferee plants so re¬ 
quest, transfers in bulk form should be 
classified as Class II or Class in to the 
extent that Class n or Class m utiliza¬ 
tion (or comparable utilization under 
such other order) is available for such 
assignment under the allocation pro¬ 
visions of the transferee order. Such re¬ 
quests should be filed with the respective 
market administrators with their reports 
of receipts and utilization for the month. 

If information concerning the classifi¬ 
cation to which the products transferred 
are allocated under the transferee order 
is not available to the market adminis¬ 
trator for purposes of establishing 
classification under this order, then 
classification of fluid milk products and 
Class n products transferred should be 
as Class I and Class n, respectively, sub¬ 
ject to adjustment when such informa¬ 
tion is available. If the transferee order 
provides for more than two classes of 
utilization, allocations to a class consist¬ 
ing primarily of fluid milk products shall 
be classified as Class I, and allocations 
to other classes should be classified in a 
comparable classification as Class II or 
Class III. 

If the form in which a fluid milk prod¬ 
uct is transferred to an other order plant 
is not defined as a fluid milk product 
under such other order, classification 
should be in accordance with the form 
in which it leaves the transferor plant. 
This would be the case where the clas¬ 
sification of a product differs in the ship¬ 
ping and receiving markets and accord¬ 
ing identical classification is not possible. 
These differences exist primarily be¬ 
cause the health authorities in different 
areas have varying requirements with 
respect to the use of Grade A milk in 
some milk products. Hence, the order 
provisions must be designed to accom¬ 
modate the differences in classification 
which might exist in this order compared 
to any order market from which such 
product is received. 

Allocation. Because the value of pro¬ 
ducer milk is based on its classification, 
the order must prescribe an assignment 
of receipts from all sources during the 
month to establish such classification. 

The system of allocating handlers* 
receipts to the various classes must be 
similar to that adopted in the decisions 
issued June 19, 1964, for 76 milk orders, 
of which official notice has been taken. 


These decisions were designed to inte¬ 
grate into the regulatory plan of each 
of the orders milk which is not subject 
to classified pricing under any order, and 
to apply the regulatory plan of each of 
the orders to milk regulated under an¬ 
other order which is disposed of from the 
other order plant on routes in the mar¬ 
keting area, or is received at a fully reg¬ 
ulated plant. Insasmuch as those deci¬ 
sions set forth the standards for dealing 
with* unregulated milk under Federal 
orders generally, it is desirable that the 
system of allocation under this order be 
similar. Further, the treatment of other 
order milk should conform with the plan 
included in those decisions so as to co¬ 
ordinate the applicable regulations on 
all movements of milk between Federal 
order markets. Producers and handlers 
recognized the necessity for such co¬ 
ordination and proposed allocation pro¬ 
visions similar to those adopted in other 
orders. 

Except for relatively minor variations 
to accommodate this individual market's 
situation, the general scheme of alloca¬ 
tion must be based on the considerations 
of coordination among markets and uni¬ 
form treatment of unregulated milk in 
the several markets. 

When a handler receives a Class II 
product from nonpool plants in the same 
month that he utilizes producer milk to 
make Class II products, there is usually 
an intermingling of such products at the 
plant. However, some handlers may, at 
times, receive Class II products from 
nonpool plants for Class HI utilizations 
in their plants. It wrould be appropriate 
in such instances to subtract these re¬ 
ceipts from nonpool sources from the 
handler's available Class IH utilization if 
the liandler so requested it. Otherwise 
it is not possible to ascertain what pro¬ 
portion of the Class n products from 
each source was actually used in the 
handler's Class n and Class m disposi¬ 
tions. To give priority in the assignment 
of a handler’s Class n utilization to 
either the Class n products produced 
at his plant or those obtained from non- 
pool sources might often result in in¬ 
equities, under different circumstances, 
to both producers and handlers. Be¬ 
cause Class II products from all sources 
are intermingled at the plant and since 
such products may be disposed of in 
either Class n or Class HI utilizations, 
equity to both producers and handlers 
will be best achieved by allocating the 
available Class n utilization of a handler 
on a pro rata basis to the skim milk and 
butterfat in Class n products received 
from nonpool plants and those produced 
at the plant. 

Milk received at regulated plants from 
unregulated plants . When unregulated 
milk eligible for Class I distribution in 
the marketing area is received at a pool 
plant, provision must be made for its 
allocation to the total available classifi¬ 
cation of such pool plant and for provid¬ 
ing an appropriate rate of payment to 
the producer-settlement fund on any 
such milk allocated to Class I. 

The order should provide that fluid 
milk products moved from an unregu- 
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lated plant to a pool plant be classified 
as Class II or Class HE milk if so reported 
by the operator of the regulated plant. 
Milk may be purchased by a pool plant 
operator from an unregulated plant 
either for use in his manufacturing oper¬ 
ation or in connection with liis Class I or 
Class II requirements. When the pur¬ 
chase is for Class n or manufacturing 
uses, the order should accommodate this 
by providing that such milk be allocated 
to the indicated class utilization in the 
pool plant. This treatment of unregu¬ 
lated milk further serves to accommo¬ 
date unregulated plants which have sur¬ 
plus milk but do not have manufacturing 
facilities. Hence, it will make available 
as an outlet any manufacturing facilities 
of pool plants without involving the un¬ 
regulated plant in the regulation. When, 
however. Class n or Class HI utilization 
in a regulated plant is insufficient for the 
assignment of all fluid milk products 
from unregulated plants to the agreed 
manufacturing use, the remainder, of 
course, must be allocated to Class I. 

Other categories of milk receipts as¬ 
signed first to Class ni use (down allo¬ 
cated) should include receipts from pro¬ 
ducer-handlers, receipts from exempt 
distributing plants, receipts without 
Grade A certification, and reconstituted 
milk. The reasons for such assignment 
are explained in subsequent findings on 
these specific types of receipts. 

With respect to the general category 
of milk received from unregulated plants 
(not producer-handlers or exempt dis¬ 
tributing plants, however) the order 
should provide that (within limits) un¬ 
regulated milk received at a pool plant, 
which is not specifically designated for 
manufacturing use, be assigned a classifi¬ 
cation which is pro rata to regulated milk 
received by the operator of such plant. 
This should be provided because classifi¬ 
cation of bulk milk cannot be determined 
on the basis of its inherent characteris¬ 
tics as either Class I (i.e., in bottles) or 
as surplus (i.e., as in manufactured prod¬ 
ucts) . Its classification depends upon its 
utilization by the handler who receives it. 
Unless the regulated handler accepts the 
milk for Class II or IH use, a method as 
described herein must be provided for 
assigning the unregulated bulk milk to 
classes of use. By assigning it pro rata 
with regulated milk (within limits), its 
indeterminate character as Class I, n, or 
III will be recognized up to the limit 
provided. 

A limit must be placed on the amount 
of unregulated milk which may share full 
classification with regulated milk. The 
receipt of unregulated milk in a regulated 
handler's operation is always a source of 
danger to the regulatory plan. Handlers 
often obtain unregulated milk because it 
is a cheaper source of supply than regu¬ 
lated milk. Unless some limitation is 
placed on the volume of unregulated 
milk that may be prorated, a handler 
with a supply of regulated milk adequate 
for his Class I requirements could 
acquire cheaper unregulated milk to in¬ 
crease his manufacturing uses. This 
milk would share in his Class I utilization 
while an equal volume of regulated milk 
would be assigned to the expanded sur¬ 


plus use. This would impair the effec¬ 
tiveness of the regulation. 

The limit placed on the amount of un¬ 
regulated milk to be assigned pro rata 
with regulated milk is such that when, 
as a result of proration or assignment, 
as much as 20 percent of all regulated 
milk in the handler's plant is assigned 
to Class H and Class III, all additional 
unregulated milk will then be assigned 
to such lower classes. A reserve of milk 
for fluid requirements on a marketwide 
basis more or less than 20 percent of all 
handlers* receipts may be required, de¬ 
pending upon seasonal and other con¬ 
siderations. An individual handler as¬ 
sociated with a regulated fluid market 
(whose main purpose is to furnish Class I 
milk to the market) will not need un¬ 
regulated milk for the purpose of main¬ 
taining an adequate supply to service 
Class I sales in amounts which will in¬ 
crease his reserve above 20 percent of his 
total receipts in any given month. 
Whenever a handler has a milk supply 
such that 20 percent of his receipts are 
in Class H and Class IH, he is fully sup¬ 
plied for furnishing a regulated Class I 
market. Even though a situation could 
conceivably arise where, because of the 
disruption of normal supplies, a han¬ 
dler receives milk from unregulated 
sources in excess of the quantities that 
may be prorated, the attainment of effec¬ 
tive regulation nevertheless requires the 
imposition of this limit. 

It is provided that in assigning un¬ 
regulated bulk milk for purposes of clas¬ 
sification, the overall utilization of the 
handler at all of his plants regulated 
under the order 2 (rather than the utili¬ 
zation at a single plant) should be used. 
This is necessary for the same reasons, 
set forth later in this decision, which 
apply to receipts of milk from plants 
regulated by other orders. 

Payment at the difference between the 
Class I and uniform prices should be 
made by the receiving handler into the 
producer-settlement fund on the portion 
of unregulated milk which is assigned 
to Class I through proration. There can 
be no question that the Class I price 
basically should apply to both regulated 
and unregulated milk used in a fully 
regulated plant as Class I milk. To at¬ 
tribute any different valuation on the 
unregulated milk would automatically 
result in inequity as compared with reg¬ 
ulated milk similarly utilized. 

Although there is no room for doubt 
as to the need to attribute a Class I 
value for any milk so utilized (the 
minuend), the proper credit to be al¬ 
lowed to milk from unregulated plants 
is not clear; i.e., what subtrahend should 
be used in such a payment formula. It 
may be expected that in many situations 
a payment at any lesser rate than the 
difference between the Class I price and 
the value of such milk as surplus would 
give unwarranted price advantage to un¬ 
regulated milk over producer milk simi¬ 
larly utilized. 


*Such total utilization would be subject 
to certain prior deductions for receipts as¬ 
signed to the surplus classification as men¬ 
tioned in prior findings. 


Milk at unregulated plants may be 
purchased from dairy farmers on a flat 
price basis without regard to use classi¬ 
fication. Although most of the milk so 
purchased by the unregulated plant op¬ 
erator may be intended for local dis¬ 
tribution outside the regulated market, 
excess milk supplies on a daily and sea¬ 
sonal basis will arise as they also do in 
regulated plants. 

This frequently leaves excess milk at 
unregulated plants which is truly surplus 
to the normal fluid needs of those plants. 
This situation is accentuated at certain 
times of the year when there are char¬ 
acteristic seasonal increases in the pro¬ 
duction of milk without corresponding 
increases in the demand for milk. If it 
were not for the sale in the regulated 
market, such milk would have no higher 
value to the plant operator than its sur¬ 
plus value. In such circumstances, the 
operator of such an unregulated plant, 
including the fringe distributor, has 
great incentive to "dump" his surplus 
milk into the regulated market or its 
supply system at any price higher than a 
surplus price and thereby obtain a com¬ 
petitive advantage for such milk over 
regulated milk. Regulated handlers 
cannot similarly convert otherwise sur¬ 
plus Class HI milk into Class I utilization 
without accounting to the producer- 
settlement fund at the full difference 
between these two utilizations, i.e., they 
account at Class I rather than Class HI. 
There would then appear to be substan¬ 
tial justification for the same rate of 
charge against milk from unregulated 
plants obtained and used in similar 
circumstances. 

Even though surplus milk obviously is 
available to handlers from time to time, 
there is no indication that they have ex¬ 
ploited their opportunities to use such 
milk. It is concluded, therefore, in the 
light of the decision of the Supreme 
Court in the Lehigh Valley case, and be¬ 
cause of the administrative difficulty in 
determining whether particular milk 
from an unregulated plant utilized as 
Class I in this market actually had only 
a surplus value or cost at source, that 
the charge should be limited to the dif¬ 
ference between the Class I price and the 
uniform price, both adjusted for butter- 
fat content and the location of the un¬ 
regulated plant from which the milk was 
received. Although the use of the uni¬ 
form price as the subtrahend will not 
assure complete removal of the price ad¬ 
vantage which may exist for some milk 
for the reasons just stated, it neverthe¬ 
less will serve to minimize this advantage 
in such cases, and generally should be an 
equitable means of providing a reason¬ 
able measure of protection to the regu¬ 
latory plan. If subsequent experience 
show’s that such payment is not protect¬ 
ing the regulatory plan, then on the basis 
of specific evidence, another rate of pay¬ 
ment or another plan will need to be 
devised. 

As a means of carrying out the equali¬ 
zation provided by market pooling, reg¬ 
ulated handlers are required to pay the 
uniform price to their own producers 
and, in addition, are required to pay to 
the producer-settlement fund the full 
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difference between the Class I price and 
such uniform price on all regulated milk 
classified as Class I because of its use as 
fluid milk. Unregulated milk similarly 
used as Class I milk by a regulated han¬ 
dler likewise should carry a payment to 
the producer-settlement fund at least at 
the same rate as that required of regu¬ 
lated milk. If the handler buys regu¬ 
lated milk at a price in excess of the 
uniform price, he receives no credit for 
this excess payment in accounting to 
the producer-settlement fund. Neither 
should he receive credit for any amount 
paid for unregulated milk in excess of 
the uniform price. Both the regulated 
and unregulated milk, therefore, will be 
credited at only the uniform price in 
accounting to the producer-settelement 
fund. 

These payments are not unfair or 
burdensome to the dairy faimer supply¬ 
ing the unregulated plant, whose milk is 
used as Class I milk by a regulated han¬ 
dler. The allowance of a credit for milk 
from unregulated plants used as Class I 
by the regulated handler at the uniform 
price level will provide opportunity to the 
unregulated plant operator to pay his 
dairy farmers at least the uniform price 
on these Class I sales. The order cannot, 
of course, guarantee to the dairy farmer 
that his purchaser in fact will pay this 
full uniform price to him. 

The order must contain provisions of 
tills kind which serve to adequately relate 
to the total scheme of regulation that 
milk received by regulated handlers 
which is not subject to full regulation. 
Otherwise, the very existence of the mar¬ 
ket pool order may establish the condition 
which makes impractical the attainment 
of the regulatory objective of stabilizing 
the market in the manner prescribed by 
the statute. Consequently, the Secretary 
must protect, to the extent consistent 
with the Act, the regulatory plan in any 
marketing area against defeat or impair¬ 
ment because of the introduction into 
the marketing area of milk from unreg¬ 
ulated sources which is not subject to 
full regulation. 

There may be instances where a dis¬ 
tributor is subject to State milk control 
and pays the State minimum price on 
all of his receipts of milk including some 
that is assigned as Class I in a federally 
regulated market. The method of as¬ 
signment and rate of payment into the 
producer-settlement fund applicable to 
other unregulated milk must also be 
applied to this source of “unregulated" 
*nilk even though the State regulated 
distributor may have paid a price for 
the Class I milk disposed of in the Fed¬ 
eral order market that was higher than 
the uniform price established by the 
Federal order. This is necessary for the 
same reasons as apply to any operator 
°f a plant who, for whatever reasons. 
Pays a price for milk higher than the 
r ederal order uniform price. 

The evidence does not show that pack¬ 
aged milk is received from unregulated 
Plants. However, in case such a contin¬ 
gency should arise in the future, a rule 
for dealing with it must be provided. In 

ie absence of evidence as to a specific 
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method of dealing with such receipts, it 
should be provided that packaged milk 
received from an unregulated plant will 
be treated the same as bulk milk. 

Producer •‘handler surplus, reconsti¬ 
tuted milk , non-Grade A milk. Certain 
milk by its very nature must be treated 
as surplus when received at market pool 
plants regulated by a Federal order and, 
therefore, it must be assigned a surplus 
value. Such sources include milk re¬ 
ceived at a regulated plant, in either 
bulk or packaged form, from a producer- 
handler (under any Federal order) and 
exempt distributing plants. Another 
source is milk produced by the reconsti¬ 
tution to fluid form of manufactured 
dairy products, such as fluid skim milk 
made by the addition of water to nonfat 
diy milk. Still another source is milk of 
manufacturing grade (non-Grade A 
milk) which is not eligible for disposi¬ 
tion for fluid consumption in the market. 
As to milk from these sources, a pay¬ 
ment into the producer-settlement fund 
at the difference between the Class I and 
surplus prices must be required of the 
receiving handler when such milk is al¬ 
located to Class I, following “down- 
allocation” to the extent it can be ab¬ 
sorbed in lower priced uses. 

In this order as in most other orders, 
the producer-handler is exempt from the 
pooling and pricing provisions. This 
exemption is based on the principle that 
the producer-handler assumes the 
burden of disposing of Ids milk supplies 
in excess of his Class I milk needs. Be¬ 
ing exempt from these provisions of the 
order makes it possible for the producer- 
handler to retain the full return from his 
Class I sales of milk on routes even 
though such sales are in competition 
with regulated handlers. 

Producer-handlers are primarily en¬ 
gaged in the distribution of Class I and 
Class II milk. Normally they do not 
maintain facilities for processing and 
manufacturing any milk produced in ex¬ 
cess of their fluid needs. Because of sea¬ 
sonality of milk production and for other 
reasons, producer-handlers will produce 
some milk in excess of their needs. The 
best available outlets for this surplus 
milk usually are to fully regulated plants 
in the market. In view of a producer- 
handler’s limited capacity for utilizing 
excess supplies of milk, it is often eco¬ 
nomically advantageous for him to dis¬ 
pose of such excesses at surplus prices 
to regulated handlers. Such milk, there¬ 
fore, would be available to regulated 
handlers at surplus prices. Under these 
circumstances, it would not be appro¬ 
priate to allow the regulated handler 
credit from the producer-settlement 
fund at more than a surplus price for 
any such purchases. 

Inasmuch as a producer-handler’s ap¬ 
propriate competitive relationship with 
other handlers and with other producers 
depends upon the producer-handler as¬ 
suming the burden of his own surplus, 
an equitable relationship among the 
several groups would not be achieved if 
a producer-handler were allowed to dis¬ 
pose of his surplus and obtain the uni¬ 
form price for such surplus. As long as 
the producer-handler has the advantage 
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of enjoying the full benefit of his own 
Class I route sales without sharing them 
with other producers, he should not also 
receive Class I benefit from a market 
pool, at the expense of producers, for 
any of his milk which he is unable to sell 
in such way. Surplus milk purchases 
from producer-handlers operating under 
another order has the same potential 
for creating disorderly marketing condi¬ 
tions as surplus from producer-handlers 
operating under the same order. There¬ 
fore, no distinction in treatment for such 
milk should be provided. 

The order should provide, therefore, 
that milk received from producer-han¬ 
dlers at a pool plant should first be as¬ 
signed to Class m and then Class II 
milk at the pool plant. If any is then 
assigned to Class I, a payment into the 
producer-settlement fund at the Class 
I-surplus price difference should be ap¬ 
plied. Such rate of payment on re¬ 
ceipts by federally-regulated handlers of 
milk from producer-handlers was rati¬ 
fied by Congress at the time provisions 
of the Agricultural Adjustment Act of 
1933, as amended in 1935, authorizing 
the issuance of milk orders, were reen¬ 
acted by the passage of the Agricultural 
Marketing Agreement Act of 1937. 
During the period between August 24, 
1935, and June 3, 1937, the effective date 
of the latter Act, six Federal milk orders 
were issued under such Agricultural Ad¬ 
justment Act. Two of such milk orders 
(Greater Kansas City, Mo., and Fall 
River, Mass.), placed in effect during 
this period, contained provisions requir¬ 
ing handlers who used bulk milk re¬ 
ceived from producer-handlers in other 
than the lowest priced classification to 
pay the difference between the class use 
price and the lowest class (surplus) 
price for such milk as part of the han¬ 
dler’s total obligation for milk. Such 
payment was distributed, together with 
the classified value of producer milk of 
the handler, through the market pool. 3 

From time to time, exempt distribut¬ 
ing plants will have production from 
their farms in excess of their fluid milk 
requirements. Such excess production 
could not be depended upon by handlers 
in the market as either a regular supply 
of milk or a supplemental supply during 
periods w'hen the market may be short 
of milk. It would clearly be surplus 
milk incidental to the operation of the 
exempt distributing plant. Accordingly, 
the order should provide that milk re¬ 
ceived at pool plants from such exempt 
operations be allocated first to Class III 


3 7 U.S.C. section 672. which contains the 
codified language of section 4 of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended, states in paragraph (a) 
"Nothing in this Act shall be construed as 
invalidating any marketing agreement, li¬ 
cense, or order, or any regulation relating 
to or any provision of, or any act of the 
Secretary of Agriculture In connection with 
any such agreement, license or order which 
has been executed, issued, approved, or done 
under sections 601-608, 608a, 608b, 608c, 
608d-612, 613, 614-619, 620, 623, 624 of this 
title, but such marketing agreements, li¬ 
censes, orders, regulations, provisions, and 
acts are expressly ratified, legalized and 
confirmed.’* 


FEDERAL REGISTER, VOL. 31, NO. 169—WEDNESDAY, AUGUST 31, 1966 





11478 

and then Class II milk at pool plants. 
Any such milk allocated to Class I at a 
pool plant would be subject to a compen¬ 
satory payment at the difference between 
the Class I and surplus prices. The Uni¬ 
versity of Florida spokesman requesting 
that its and similar governmental oper¬ 
ations be designated exempt distributing 
plants testified that such operations 
would expect to receive credit only at the 
Class in price for any milk which they 
may deliver to pool plants. 

A surplus value likewise is properly 
assigned to reconstituted milk (for in¬ 
stance. the result of combining nonfat 
dry milk or condensed milk with water). 
The products used in such reconstitution 
process are made from milk which al¬ 
ways carries a manufacturing, or sur¬ 
plus value. Producer milk used to 
produce such products is priced as sur¬ 
plus. Since the milk used to produce 
these products is originally priced as 
surplus milk, payment into the pro¬ 
ducer-settlement fund at the difference 
between the Class I and surplus price is 
necessary to insure competitive equity 
with producer milk when reconstituted 
milk is used in Class I. No recognition 
should be given to processing costs in¬ 
volved in the manufacture of the prod¬ 
ucts derived from unregulated milk and 
used in reconstitution, since similar 
costs are incurred in processing pro¬ 
ducer milk into such products. 

Nonfat dry milk and condensed milk 
also may be added to fluid milk products 
to increase the nonfat solids content, 
thus making so-called “fortified” fluid 
milk products. The incentive for han¬ 
dlers to use nonfat milk solids to fortify 
fluid milk products arises from the spe¬ 
cific demands of consumers. The in¬ 
creased emphasis on low-fat diets and 
the high nutritional value of nonfat 
solids in relation to their weight have 
contributed to the increased demand for 
added nonfat milk solids in fluid milk 
products. 

Such products are distinguished from 
reconstituted products, however, in that 
the resulting volume of fluid product is 
not increased appreciably since no water 
is added. The essential economic differ¬ 
ence in the use of nonfat milk solids for 
fortification of fluid milk products versus 
their use for reconstitution is recognized 
in the class use definitions. The class use 
definitions, which provide that the fluid 
equivalent of the added solids shall be 
Class III (excepting the minor quantity 
of increase in volume of the fortified 
product), and the allocation provisions 
which would assign the fluid equivalent 
of solids used to Class III milk, accom¬ 
plish appropriate accounting and result 
in a proper obligation against the 
handler. 

Milk of manufacturing grade is not 
eligible for Class I uses under the require¬ 
ments of the health authorities in the 
market. In dual-purpose plants, how¬ 
ever, such milk could find its way into 
Class I in the pool plant. The appro¬ 
priate value which attaches to such milk 
is the surplus price because such price 
accurately reflects its value as manu¬ 
factured milk only. The manufacturing 
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value is the price which processors pay 
for this grade of milk. Receipts at a pool 
plant of manufacturing grade milk, 
therefore, should be assigned first to use 
in Class HI. But should any manufac¬ 
turing grade milk be assigned to Class I, 
a payment into the producer-settlement 
fund at the difference between the Class 

1 and surplus prices likewise would be 
necessary to remove the competitive ad¬ 
vantage this milk w'ould have in relation 
to producer milk. Health authorities re¬ 
quire that the source of milk eligible for 
fluid consumption (Grade A milk) must 
be identified. Any receipts from uniden¬ 
tifiable sources must therefore be treated 
as milk of manufacturing grade. 

Receipts from other order plants . The 
order should provide for the assignment 
to Class I (i.e.. to be deducted from gross 
Class I milk in the receiving plant) of 93 
percent of packaged fluid milk products 
received from a fully regulated plant un¬ 
der another order. The remaining 2 per¬ 
cent should be assigned to Class HI. The 

2 percent may be considered as a safe¬ 
guard against possible “over-assignment” 
of milk to Class I in the originating mar¬ 
ket (i.e., the assignment to such market 
of a transferred quantity which is 
greater, from a practical standpoint, 
than normally can be disposed of as Class 

I in the receiving market). Since it is 
reasonable to expect some route returns 
will be associated with intermarket 
transfers just as there are in connection 
with milk locally processed in the re¬ 
ceiving market, an allowance of 2 percent 
for such returns, which must fall into 
surplus use, should be included to avoid 
such overassignment in Class I. 

Prior to amendments to orders effective 
August 1, 1964, a variety of classification 
methods had applied to intermarket 
transfers of bulk milk. Such a variety 
of methods could not achieve the objec¬ 
tive of appropriately integrating into the 
respective regulatory schemes in a uni¬ 
form and consistent way intermarket 
shipments of regulated milk. Following 
the pattern of these amendments, a Class 

II or Class HI classification should ap¬ 
ply wiienever the parties involved agree 
that the shipment involved is for one or 
the other of these class uses. A higher 
classification would result only when it 
is found, on verification, that some por¬ 
tion of the milk could not have been 
used in the classification claimed. The 
portion then would be reclassified as 
Class L 

Interorder shipments of bulk milk 
which are not classified as Class II or 
Class HI by agreement should be clas¬ 
sified as Class I, Class II, and Class HI 
on the basis of the marketwride utiliza¬ 
tion of producer milk. Such classifica¬ 
tion should be limited, however, so that 
the quantity of milk assigned to Class H 
and Class HI is not greater than the 
receiving handler has utilized in such 
classes. 

The order should not provide for 
marketwide proration of milk received 
from an other order plant when the 
receiving handler has a greater propor¬ 
tion of milk in Classes H and HI than 
the average in the receiving market. 


Marketwide proration of receipts of milk 
from other markets is designed to deal 
primarily w T ith milk received by a 
handler who is supplementing his local 
supply for Class I use. Marketwide 
proration would tend to encourage un¬ 
duly and uneconomical^ the importation 
of milk by a handler wdth a higher pro¬ 
portion of milk in Classes n and IH than 
the market average because it would 
assign a disproportionate share of local 
producers’ milk to such classes. 

The particular classification which is 
given to bulk transfers from other orders 
will be within the control of the receiving 
handler and there will be no monetary 
obligation placed on him for this milk 
by the receiving market order. Inas¬ 
much as other Federal orders from which 
milk might be received have provisions 
corresponding to those herein adopted, 
the situation will not arise where milk 
transferred would be classified as Class I 
in the shipping market and Class n or 
Class HI in this market since the same 
classification would apply in both mar¬ 
kets. 

Assigning the bulk receipts from other 
order plants to the handler’s system 
utilization will prevent a handler with 
more than one plant from discriminating 
against either his own producers or those 
supplying the other Federal order market 
by importing milk not serving a bona fide 
need for Class I use. It should be pro¬ 
vided, therefore, that assignments of in- 
terorded bulk milk should be made over 
all utilization of milk at all the handler’s 
regulated plants in the receiving market. 

Handlers who receive milk from other 
order plants or from unregulated plants 
should be precluded from transferring 
such milk to regulated plants of other 
handlers at a utilization higher than 
would have resulted from a direct receipt 
at the second plant. Unless the order 
so provides, it would be possible to use a 
plant with high Class I utilization as 
a conduit for receiving milk from other 
order plants and unregulated plants and 
avoid the allocation provisions applicable 
to milk received directly from such 
plants. 

In any month in which bulk milk is 
received in the market (without agree¬ 
ment as to Class II or Class III classifica¬ 
tion on the part of the handlers involved 
in the transfer) it will be necessary that 
the administrator in the shipping market 
know the classification of such milk on or 
about the date when handler reports are 
due under that order. Since the report¬ 
ing dates under orders are similar, it is 
possible the market administrator may 
not have complete information to com¬ 
pute his exact marketwide utilization of 
producer milk by the time the classifica¬ 
tion of a transfer is needed by the admin¬ 
istrator in the shipping market. It is 
provided, therefore, that, when necessary, 
the market administrator will estimate 
the marketwide utilization of producer 
milk for purposes of determining the al¬ 
location of bulk milk received from other 
orders. It is provided that such estimate 
will be made and publicly announced to 
the nearest whole percentage and, for 
this purpose, will be final. 
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Federal orders generally provide that 
the administrator of any order receiving 
bulk milk from another Federal order 
will promptly notify the administrator of 
the shipping market of the allocation of 
such milk so that a compatible classifica¬ 
tion on such milk may be applied under 
the shipping orders. Information as to 
the classification of such milk must be 
passed on by the respective administra¬ 
tors to the handlers involved so that 
handlers may know the basis of their ob¬ 
ligation on such milk. This order should 
provide similarly for such interchange of 
information. 

Situations may arise where plants sub¬ 
ject to this and another Federal order 
ship milk back and forth during the same 
month (i.e., each plant ships milk to the 
other plant). If such shipments are of 
a similar nature (packaged milk, bulk 
milk designated for surplus disposal, or 
bulk milk not so designated) only trans¬ 
fers of milk between two plants which 
are not offset by an equal quantity of milk 
received from the second plant need be 
considered. Since the classification of 
this milk in the shipping market is based 
on its allocation in the receiving market, 
only the net difference in transferred 
quantities (in terms of butterfat and skim 
milk) need be allocated in the receiving 
market. Otherwise, from a mechanical 
standpoint, neither market could allocate 
receipts of milk to classes until all milk 
had been classified, including the ship¬ 
ment to the other market. 

(c) Class prices —(1) Class I price. 
The price for Class I milk should be com¬ 
puted by adding $2.80 to a basic formula 
price (Minnesota-Wisconsin manufac¬ 
turing milk price series). 

The method of adding a differential 
to such basic formula price in determin¬ 
ing the price for Class I milk gives ap¬ 
propriate consideration to the economic 
factors underlying the general level of 
prices for milk and manufactured dairy 
products. Prices for milk used for fluid 
purposes in the proposed marketing area 
nave a direct relationship to the prices 
paid for milk used for manufacturing 
purposes. 

A differential over manufacturing milk 
prices is necessary to cover the extra 
costs of meeting quality requirements in 
the production of milk for fluid uses and 
in transporting the milk to the market. 
Moreover, it is a necessary incentive for 
hairy farmers to produce and deliver an 
adequate supply of quality milk to meet 
the demand for fluid milk. 

^J >ro ? ucers Propped that the Class I 
Price be computed by adding a specified 
dmeiential to a basic formula price. As 
t , le Pa f* c formula price, they proposed 
j-ne Minnesota-Wisconsin manufactur¬ 
es milk price series. This series is based 
nf P r ic ^ s paid at a J arge number of man- 
ufactunng plants in each of the two 

Dofml *r lant opera tors report the total 
manufacturing grade milk re- 
^nf fr0D l f ^ ers * total butterfat 

dairv^lr!l? d V 16 total doUars Paid to 
for such milk > f o.b. plant, 
month P P ce . s are roported on a current 
nesotfl w^ SiS a ? d the ann °unced Min¬ 
or befo^^h 00 ^ price ls ava i la ble on 
or before the 5th day of the following 
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month. The Minnesota-Wisconsin price 
series is the basic formula price in 56 
Federal order markets, including mar¬ 
kets that serve as sources of supple¬ 
mental milk for Upper Florida handlers. 

This price series reflects a manufac¬ 
turing price level determined by com¬ 
petitive conditions which are affected by 
demand in all of the major uses of manu¬ 
factured dairy products. Further, it 
reflects the supply and demand of such 
products within a highly coordinated 
marketing system which is national in 
scale. The series is appropriate for use 
in establishing milk prices under the 
Upper Florida order. 

Since the Class I price for the current 
month would be announced by the 5th 
day of the month, the basic formula price 
used in computing the Class I price 
should be that reflecting the Minnesota- 
Wisconsin price for the preceding month. 
This procedure is commonly used in other 
Federal orders. 

Producers proposed that a Class I dif¬ 
ferential of $3.15 be added to a basic 
formula price. Handlers proposed that 
the Class I price be tied directly to the 
Tampa Bay Class I price. Under the 
latter scheme, the Upper Florida price 
during the months of August through 
January would be the Tampa Bay Class I 
price and for the remaining months, 
such price less 23 cents. Tills would re¬ 
sult. in effect, in an annual Class I differ¬ 
ential of $2,885 for the Upper Florida 
order. 

The Class I price must be established 
at a level which, in conjunction with the 
other class prices, will result in returns 
to producers high enough to maintain 
an adequate, but not excessive, supply of 
quality milk to meet the requirements of 
consumers, including the necessary mar¬ 
ket reserves. The Class I price also must 
be in alignment with those prevailing 
in nearby Federal order markets. It 
should not be at a level, though, which 
exceeds the cost of obtaining milk of 
acceptable quality and regular availa¬ 
bility from alternative sources. 

The Class I price proposed herein 
(basic formula plus $2.80) will tend to 
maintain an adequate supply of milk for 
the market and will be reasonably 
aligned with Class I prices in nearby 
Federal order markets. For 1965, such 
price would have averaged $6.06. The 
Tampa Bay Class I price formula aver¬ 
aged $6.23 in 1965 and the average 
Southeastern Florida Class I price that 
year was $6.40. 

As indicated, producers proposed a 
Class I differential of $3.15. This dif¬ 
ferential would obtain a Class I price 15 
cents more than Tampa Bay’s and only 5 
cents below the Southeastern Florida 
Class I price. The Class I differentials 
under the latter orders, both of which 
use the Minnesota-Wisconsin price se¬ 
ries as a basic formula price, are $3.00 
and $3.20, respectively. 

The difference between Class I prices 
proposed for the Upper Florida order and 
the Tampa Bay and Southeastern Flor¬ 
ida Class I prices recognizes that Upper 
Florida plants are significantly nearer al¬ 
ternative sources of supply than plants in 
the other Florida order markets. Such 


11479 

supplies, which are not customarily avail¬ 
able within the State, must be obtained 
from out-of-State sources to the north. 
The Upper Florida market is closer geo¬ 
graphically to such sources of milk. 

Milk qualified for fluid distribution in 
the Upper Florida market is available 
from other Federal order markets. Up¬ 
per Florida handlers generally depend on 
other order plants for supplemental sup¬ 
plies. For the year ending September 
1965, nearly 20 million pounds of milk 
were imported by them from these and 
other sources. If the Upper Florida 
Class I price is not reasonably aligned 
with Class I prices under these orders, 
regulated handlers might turn to these 
sources for their milk supplies even when 
local milk is available. 

Nashville is a principal source of sup¬ 
plemental milk for the Upper Florida 
market. In 1965, the Nashville Class I 
price averaged $4.64 per hundredweight 
for milk of 3.5 percent butterfat. Nash¬ 
ville is 570 miles from Jacksonville, the 
major distribution point and the center 
of the heaviest concentration of popu¬ 
lation in the proposed marketing area. 
At 1.5 cents per hundredweight for each 
10 miles (the location differential ap¬ 
plicable under the Nashville order), the 
hauling cost for Nashville milk delivered 
to Jacksonville is 86 cents per hundred¬ 
weight. On this basis, the Nashville 
Class I price f.o.b. Jacksonville averaged 
$5.50 in 1965. This latter price gives no 
consideration, however, to the various 
other costs that would be incurred in ob¬ 
taining a regular and dependable supply 
of milk from Nashville, or a market 
similarly situated, on a year-round basis. 

The cost to Upper Florida handlers for 
milk from Nashville and from other Fed¬ 
eral order markets will not vary signifi¬ 
cantly. This is because the Class I prices 
in all such markets must bear a reason¬ 
able relationship to each other. The 
proposed Upper Florida Class I price 
represents a reasonable alignment with 
prices in other markets from which milk 
may be obtained. 

There is no need to specify in the order 
that the Tampa Bay Class I price shall 
be used as the basis for the Upper Florida 
Class I price. Handlers advocated this 
for the purpose of assuring that the 
Upper Florida price would not exceed the 
Southeastern Florida Class I price. The 
Tampa Bay order contains such a provi¬ 
sion with respect to its Class I price. 

Prior to July 1, 1966. and at the time 
of the hearing on which this decision is 
based, the Southeastern Florida Class I 
price was set at $6,625, subject to supply- 
demand adjustments and maximum- 
minimum price limits. The order was 
amended July 1, however, to provide that 
the Class I price be the Minnesota- 
Wisconsin price plus a Class I differen¬ 
tial of $3.20 (31 F.R. 9045). Inasmuch 
as the Tampa Bay Class I price is the 
Minnesota-Wisconsin price plus $3.00, 
the Class I prices under the two orders 
are in a fixed relationship with each 
other. The proposed Upper Florida 
Class I price, based on a similar price 
formula, likewise would be in a fixed re¬ 
lationship with the Class I prices in the 
two neighboring markets. 
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A seasonal pricing scheme as proposed 
by handlers should not be adopted. 
Such pricing would result during certain 
months in substantial price differences 
between the Upper Florida order and the 
Tampa Bay and Southeastern Florida 
orders which use a “flat” differential. 
During the months when the lower 
differential is in effect, Upper Florida 
handlers, particularly those in the Or¬ 
lando vicinity, would have a definite 
price advantage over handlers in the ad¬ 
jacent markets. The price relationship 
between the Upper Florida and the 
Tampa Bay and Southeastern Florida 
orders is developed further in the find¬ 
ings on location differentials. 

It is proposed herein that the Upper 
Florida Class I price be effective only for 
the first 18 months in which the order is 
fully effective. It is appropriate that 
the Class I price structure be reexamined 
at a public hearing after the accumula¬ 
tion of at least I year's data on milk 
supplies and sales. At that time, suffi¬ 
cient experience under the order would 
be available to determine whether the 
Class I price should be adjusted. Also, 
sufficient data would be available to de¬ 
termine whether a supply-demand ad¬ 
justor should be incorporated into the 
order to automatically vary the Class I 
price in relation to current supply-sales 
relationships. 

(2) Class II price. The Class II price 
should be established by adding $1.00 to 
the basic formula price. This price, 
which is the same as provided in the 
nearby Tampa Bay order, averaged 
$4.27 in 1965. 

In supporting the proposed Class II 
price, handlers emphasized the impor¬ 
tance of having the same Class II price in 
both this and the Tampa Bay order. 
There was no opposition at the hearing 
to the proposed Class II price. 

Locally produced milk is not always 
adequate to meet handlers' total needs. 
When local supplies are short, handlers 
obtain concentrated dairy products from 
other sources for further processing into 
Class n products at their plants. 

The cost of such supplies are affected 
by transportation over long distances. 
Local producer milk supplies used in 
Class n compete directly with these con¬ 
centrated products delivered to the mar¬ 
keting area. The Class II price under 
the order must be maintained in close 
alignment with the cost of these alterna¬ 
tive supplies. 

The proposed Class n price approxi¬ 
mates the price level for Class n milk 
provided under the past regulations of 
the Florida Milk Commission and that 
now provided in the Southeastern 
Florida order. 

(3) Class III price. The Class ITT price 
should be established by adding 15 cents 
to the basic formula price. 

The basic formula price reflects the 
value of manufacturing milk in the ma¬ 
jor milk production areas of the United 
States. Because manufactured milk 
products compete on a national basis, it 
is important that the price for surplus 
uses in the market be in close alignment 
with similar uses nationally. Both pro¬ 
ducers and handlers supported the Class 


PROPOSED RULE MAKING 

III price that is herein proposed and 
which is the same as that provided in the 
nearby Tampa Bay order. 

Negligible quantities of milk for Class 
in uses are produced in Florida. Han¬ 
dlers depend on shipments of products 
in manufactured form for most of their 
Class III requirements. On these manu¬ 
factured products, they incur transpor¬ 
tation charges, although at relatively 
low rates in terms of dollars per hundred¬ 
weight of milk equivalent. 

The Class III price should be at such 
a,level that handlers will accept and 
market whatever quantities of milk in 
excess of Class I and Class II needs may 
arise from time to time. The price, 
however, should not be so low that han¬ 
dlers will be encouraged to seek milk 
supplies solely for the purpose of con¬ 
verting them into Class m products. 

The pricing of reserve milk as herein 
proposed should reflect the competitive 
value of reserve milk utilized for manu¬ 
facturing purposes in the area and will 
reflect the competitive value of manu¬ 
facturing milk on a national basis. It 
provides approximately the same price 
level for products included in Class in 
which has prevailed in this market. 

(4) Butter fat differentials. Because 
of variations in the butterfat content of 
milk delivered by individual producers 
and in milk and milk products sold by 
different handlers, it is necessary to pro¬ 
vide “butterfat differentials” to insure 
equitable payments for such variations 
in butterfat. 

The Class I and Class n butterfat 
differentials should be established at 

7.5 cents for each one-tenth of 1 percent 
variation in butterfat above or below 

3.5 percent. The Class III butterfat dif¬ 
ferential should be determined by multi¬ 
plying the Chicago butter price by 0.115. 

The proposed Class I and Class II 
butterfat differentials, which are the 
same as those in the Tampa Bay and 
Southeastern Florida orders, are repre¬ 
sentative of the value of butterfat when 
disposed of in the fluid items included 
in these classes. These differentials 
were proposed by handlers, who empha¬ 
sized the importance of maintaining the 
same butterfat differentials in Upper 
Florida as in the other Florida orders. 

Producers proposed a Class I butter¬ 
fat differential of 12.5 percent times the 
Chicago butter price. This differential, 
which would have averaged 7.5 cents in 
1965, varied in that year from 7.2 cents 
in February and March to 7.9 cents in 
December. Historically, the Class I 
butterfat differential in the Florida mar¬ 
kets has been maintained at a constant 
rate from month to month, as is now 
provided in the Tampa Bay and South¬ 
eastern Florida orders. It was not 
shown that the differential proposed by 
producers would be advantageous to 
them economically or would otherwise 
be more appropriate than the Class I 
butterfat differential that had been 
found acceptable by handlers and pro¬ 
ducers throughout Florida in the past. 

The proposed ClaSs m butterfat dif¬ 
ferential of 11.5 percent of the Chicago 
butter price, which is the same as that 
contained in the Tampa Bay order, is 


likewise comparable with its counter¬ 
part in other orders throughout the 
country. It will vary from month to 
month as the price of butter varies. 
Hence, it will facilitate the movement 
of butterfat in the reserve supply of 
milk to manufacturing outlets. 

The Class n and Class HI prices and 
the Class m butterfat differential will 
not be announced until after the end of 
the month and should be based on cur¬ 
rent month prices. Although handlers 
will not know the exact cost of Class n 
and Class III milk as it is utilized, they 
will know that their costs tend to follow 
daily and weekly dairy production prices 
and cost of milk to their principal com¬ 
petitors. 

The butterfat differential to producers 
should be calculated at the average of 
the Class I, and Class II, and Class III 
butterfat differentials weighted by the 
proportion of butterfat in producer milk 
classified in each class during the month. 
Thus, returns to producers will reflect the 
actual value of their butterfat at the 
class prices provided by the orders. 

(5) Solids-not-fat differentials. In 
the hearing notice, producers proposed 
solids-not-fat (S N F) differentials. 
These would be applied (in the same 
manner as butterfat differentials) on 
producer milk containing more or less 
chan 8.47 pounds of SNF per hundred¬ 
weight of milk; a hundredweight of 3.5 
percent milk contains about 8.47 pounds 
of SNF. As proposed, class prices would 
be adjusted for each one-tenth percent 
SNF above or below 8.47 pounds by 4.1 
cents on Class I and 1.7 cents on Class II. 
These differentials were arrived at by 
subtracting the applicable butterfat 
value from each class price and divid¬ 
ing the remainder by the pounds of SNF 
in a hundredweight of 3.5 percent milk. 

At the hearing, producers withdrew 
their proposal for SNF differentials, but 
asked instead that they be applied on a 
“dry run" basis during the first 6 months 
of the order. In this period, producer 
milk would be tested for SNF content 
and the market administrator would 
make calculations and announce what 
the individual producer prices would 
have been if the SNF differentials had 
been applicable. Although producers 
claim that testing for SNF has been per¬ 
fected and is now practicable, a trial 
period was requested to obtain experience 
in the operation of an SNF program. 
Handlers opposed making provision in 
the order for an SNF differential on a 
dry run or any other basis. 

SNF tests are not commonly made or 
applied in paying dairy farmers for their 
deliveries. No Federal order, currently 
or in the past, has provided for the ad¬ 
justment of Class I prices or payments to 
producers on the basis of the SNF con¬ 
tent of milk. The State of California 
was the only place cited in which some 
milk was paid for on the basis of its SNF 
content. However, no testimony was 
presented concerning the experience in 
California and whether its use there had 
any application to conditions in the Up¬ 
per Florida market. 
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At least two research projects have 
been conducted to test consumer accept¬ 
ance of milk with varying amounts of 
SNF. These projects, it was claimed, 
tended to establish that consumers found 
milk with a high SNF content more pal¬ 
atable and desirable than milk of a low 
or normal SNF content. None of these 
research projects were conducted in the 
Upper Florida market. 

The amount of SNF in milk is gen¬ 
erally related to the amount of butter- 
fat in the milk. Milk with a high but- 
terfat content contains a greater per¬ 
centage of SNF than low testing milk. 
However, the SNF in milk does not in¬ 
crease directly in proportion to the in¬ 
creases in butterfat. 

The returns of producers of high test 
milk are enhanced by the butterfat dif¬ 
ferentials provided in the order, which 
were supported by both producers and 
handlers. In effect, the portion of the 
increased returns obtained through the 
butterfat differentials on milk with a 
high butterfat content might reasonably 
be considered as representing compensa¬ 
tion for the greater SNF content of such 
milk. If there is an even greater value 
for high butterfat milk than that repre¬ 
sented by the butterfat differentials pro¬ 
posed, it was not established at the hear¬ 
ing. Moreover, there is no indication 
that the demand by handlers and con¬ 
sumers in the Upper Florida market for 
milk of high butterfat content is such as 
to justify higher prices for such milk 
than would be realized by the class prices 
and butterfat differentials in the pro¬ 
posed order. 

It was not shown that the butterfat 
and SNF content of milk now produced 
for the market is not meeting the needs 
of handlers or that there is dissatisfac¬ 
tion among producers with the practice 
of paying for their deliveries on the basis 
of stipulated prices adjusted by butterfat 
differentials. Neither was it shown that 
it would be to the advantage of producers 
to provide for SNF differential provi¬ 
sions in the order. 

The 6-month trial period for an SNF 
differential proposed by producers may 
be a worthwhile project. However, it 
is more appropriate that the operation of 
such a project be ^conducted outside the 
scope of the order. The experience thus 
obtained by producers and/or handlers 
rciiBht have some value at a future hear¬ 
ing in considering SNF differentials for 
the order. 

In view of the various considerations 
mentioned above, no provision should be 
made in the order at this time to provide 
for SNF differentials or for instituting 
a 6-month trial period therefor (as pro¬ 
posed) within the framework of the 
order. 

(6) Location adjustments . Location 
differentials should be incorporated into 
toe order to provide an appropriate ad¬ 
justment to the Class I and uniform 
Prices based on the location of any 
Plant at which producer milk or other 
source milk is received. 

For milk received at plants outside the 
^tate of Florida and 70-85 miles from the 

oarer of the City Halls in Jacksonville 


and Tallahassee, the Class I price should 
be reduced 10 cents. For plants beyond 
the 85-mile limit, the Class I price should 
be reduced 10 cents plus an additional 1.5 
cents for each 10 miles or fraction thereof 
that such plants are more than 85 miles 
from the nearer of the City Halls in 
Jacksonville and Tallahassee. The Class 
I price should be increased 10 cents at 
plants south of the Florida counties of 
Dixie, Gilchrist, Alachua, Putnam, or St. 
Johns. 

Cla$g I milk products, because of their 
bulky, perishable nature, incur a rela¬ 
tively high transportation cost if such 
products or the milk used to produce 
them are moved considerable distances. 
Milk delivered directly by farmers to 
plants in or near the urban centers in 
the defined marketing area, therefore, is 
worth more to a handler than milk which 
is received from farmers at a plant lo¬ 
cated many miles from the market. Tills 
is so because in the latter instance, the 
handler must incur the additional cost 
of moving that milk to the central mar¬ 
ket. Under these conditions, the value 
of producer milk delivered to plants lo¬ 
cated some distance from the market is 
reduced in proportion to the distance 
(and the cost of transporting such milk) 
from the point of receipt to the market. 
Providing location differentials based on 
the cost of moving milk to the market will 
insure uniform pricing to all handlers 
regardless of the location where the milk 
is procured. 

To be equitable to all handlers, the 
Class I price should not be dependent 
on the type of plant receiving the milk. 
To the extent that milk is received at 
distributing plants from producers at a 
considerable distance from the market 
and brought to the market by the han¬ 
dler, he has assumed a transportation 
cost which might otherwise be borne by 
producers. Accordingly, the Class I 
price should be adjusted at such plants 
to reflect the cost of hauling milk to 
market. 

The cost of obtaining milk from alter¬ 
native sources of supply in the major 
milk production areas of the country (all 
of which are necessarily to the north) is 
an important factor in establishing Class 
I prices in the Florida order markets. 
Because of this, the structure of Class I 
pricing within the State is one of increas¬ 
ing prices from north to south. It would 
be inappropriate, therefore, to provide 
for downward adjustments in the Class 
I price for milk received at plants south 
of the major points of distribution in the 
marketing area. Moreover, it is un¬ 
necessary to establish a downward loca¬ 
tion adjustment applicable to any plant 
in Florida. This is because the points, 
Jacksonville and Tallahassee, from 
which location differentials are measured 
are sufficiently near the northern border 
of the State so that plants at which loca¬ 
tion adjustments would appropriately be 
applicable would necessarily be outside 
the State. 

The Class I price at plants in the 
southern part of the marketing area 
should be 10 cents over the announced 
Class I price for the market. Distrib¬ 


uting plants at Orlando, the major dis¬ 
tribution center in the southern part of 
the area, compete with Tampa Bay order 
plants for milk supplies and sales. The 
Tampa Bay Class I price f.o.b. Orlando 
is about the same as the proposed Upper 
Florida Class I price at that point. This 
pricing scheme will provide a price 
alignment with respect to Orlando area 
handlers and handlers to the north and 
south of that vicinity commensurate with 
the prevailing competitive situation. 

Upper Florida plants located south of 
the Florida counties of Dixie, Gilchrist, 
Alachua. Putnam or St. Johns distribute 
their milk primarily in the Orlando vi¬ 
cinity. The proposed geographical de¬ 
lineation of the area in which the plus 
10-cent adjustment would apply thus 
would result in uniform pricing for those 
plants in a generally comparable com¬ 
petitive situation. 

Uniform prices paid producers supply¬ 
ing plants at which location differentials 
apply should likewise be adjusted to re¬ 
flect the value of milk f.o.b. the point to 
which delivered. 

No adjustment should be made in the 
Class II and Class HI prices because of 
the location of the plant to which the 
milk is delivered. There is little differ¬ 
ence in the value of milk for these uses 
associated with location of the plant re¬ 
ceiving the milk. This is because of the 
low cost per hundredweight of milk in¬ 
volved in transporting manufactured 
products or the concentrated products 
which may be used in Class II products. 

To insure that milk will not be moved 
unnecessarily at producers’ expense, the 
order should contain a provision to deter¬ 
mine whether milk transferred between 
plants may receive the location differen¬ 
tial credit. This should provide that, 
for the purpose of calculating such 
credit, fluid milk products received from 
pool plants shall be assigned to any Class 
I milk at the transferee plant that is in 
excess of the sum of producer milk re¬ 
ceipts at such plant and receipts from 
other order plants and unregulated sup¬ 
ply plants which are assigned to Class I. 
Such assignment would be made in 
sequence according to the location 
differential applicable at each plant, 
beginning with the plant nearest the 
City Hail in Jacksonville, Orlando, or 
Tallahassee. This sequential assign¬ 
ment of milk based on these locations 
will provide an equitable basis for facil¬ 
itating the movement of milk between 
pool plants for Class I purposes. Like¬ 
wise, it will tend to discourage the un¬ 
necessary moving of milk between pool 
plants for other than Class I purposes at 
the exnense of producers. 

Use of equivalent prices . If for any 
reason a price quotation required by the 
order for computing class prices or for 
other purposes is not available in the 
manner described, the market adminis¬ 
trator should use a price determined by 
the Secretary to be equivalent to the 
price which is required. Including such 
provision in the order will leave no un¬ 
certainty with respect to the procedure 
which shall be followed in the absence 
of any price quotations which are cus¬ 
tomarily used and thereby will prevent 
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any unnecessary interruption in the op¬ 
eration of the order. 

(d) Distribution of the proceeds to 
producers. A marketwide equalization 
pool should be included in the proposed 
order as a means of distributing to pro¬ 
ducers the proceeds from the sale of their 
milk. Such a pool will assure a producer 
supplying the order market a return 
based on his pro rata share of the total 
Class I sales of such market. The 
“blend” that a producer receives for each 
month’s deliveries will be a price based 
on the overall utilization of all producer 
milk received at the pool plants of all 
regulated handlers during such month. 

The uniformity of payments to pro¬ 
ducers provided under a marketwide pool 
permits a handler either to maintain a 
manufacturing operation in his plant to 
handle the seasonal and daily reserve 
supplies of milk or to limit the operation 
at his plant to the handling of milk for 
Class I purposes only, without affecting 
the blended prices payable to his pro¬ 
ducers as against other producers in the 
market. The facilities in the various 
plants in the area for handling producer 
milk in excess of that needed for Class I 
purposes vary considerably. While a 
number of plants in the market are ex¬ 
clusively Class I operations and handle 
little or no surplus milk, some plants 
which would be subject to the order han¬ 
dle milk for manufacturing purposes. 
Under these conditions, a marketwide 
pool in the Upper Florida marketing area 
will facilitate the marketing of producer 
milk. A marketwide pool will make it 
possible for producer associations to as¬ 
sist in diverting seasonal reserve milk 
and thus keep producers on the market 
who are needed to fulfill the year-round 
requirements of the market. It will as¬ 
sist also in apportioning among all pro¬ 
ducers the lower returns from reserve 
milk where otherwise this burden would 
be placed on individual groups of pro¬ 
ducers. A marketwide pool will thereby 
contribute to market stability and the 
attainment of an adequate and depend¬ 
able supply of producer milk. 

Payments to producers. Each han¬ 
dler under the order should pay each 
producer for milk received from such 
producer, and for which payment is not 
made to a cooperative association, at not 
less than the applicable uniform price. 
Provision also is made for partial pay¬ 
ments for milk received during each half 
of the month. 

Producers in the Upper Florida area 
historically have received partial pay¬ 
ments, and the proposed payments 
adopted herein were supported by both 
producers and handlers. The first par¬ 
tial payment for milk delivered during 
the first 15 days of the month will be re¬ 
quired on or before the 20th day of the 
month at not less than 85 percent of the 
uniform price of the preceding month. 
On or before the second day of the fol¬ 
lowing month for milk received from the 
16th to the last day of the month, a sec¬ 
ond partial payment will be required at 
the same rate as the first partial pay¬ 
ment. Final payment to producers will 
be required on or before the 15th day of 
the month at the applicable uniform 
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price for the preceding month, less par¬ 
tial payments and authorized deductions. 

During the first month the pricing pro¬ 
visions are effective, there will be no pre¬ 
vious month’s uniform price on which to 
base partial payments. For this reason, 
a minimum partial payment rate of $5.00 
per hundredweight is provided for such 
month. This amount will approximate 
the Class II price. 

Provision should be made for a co¬ 
operative association to receive payment 
for the producer milk which it causes to 
be delivered to a pool plant. The taking 
of title to milk of its members and the 
blending of proceeds for the sale of such 
milk will tend to promote the orderly 
marketing of milk and will assist a co¬ 
operative in discharging its responsi¬ 
bility to its members and to the market. 

The Act provides for the payment by 
handlers to cooperatives for milk deliv¬ 
ered by them and permits the blending 
of all proceeds from the sale of mem¬ 
bers' milk. 

The contracts with its members au¬ 
thorize the principal cooperatives in the 
markets to collect payment for producer 
milk. Therefore, each handler, if re¬ 
quested by such cooperative association, 
would pay such association an amount 
equal to the sum of the individual pay¬ 
ments otherwise payable to such pro¬ 
ducers. Handlers should be required to. 
make payments to the cooperative as¬ 
sociation for milk received during the 
month on or before the second day prior 
to the date payments are due individual 
producers. 

At the time settlement is made for 
milk received from producers during the 
month, the handler should be required 
to furnish to each producer (or his co¬ 
operative association) a supporting state¬ 
ment. This statement should show the 
pounds and butterfat tests of milk re¬ 
ceived from such producer, the rate of 
payment for such milk and a description 
of any deductions claimed by the 
handler. 

Producer-settlement fund. All pro¬ 
ducers will receive payment at the rate 
of the marketwide uniform price each 
month. Because the payment due from 
each handler for producer milk at the 
applicable class prices may be more or 
less than he is required to pay directly 
to producers, a method of equalizing this 
difference is necessary. A producer-set¬ 
tlement fund should be established for 
this purpose. A handler whose obliga¬ 
tion for producer milk received during 
the month is greater than the amount 
he is required to pay producers for such 
milk at the applicable uniform prices 
would pay the difference into the pro¬ 
ducer-settlement fund and each handler 
whose obligation for producer milk is 
less than the applicable uniform price 
values would receive payment of the 
difference from the fund. Provision for 
the establishment and maintenance of 
the producer-settlement fund as set 
forth in the attached order is similar to 
that contained in other Federal orders 
with marketwide pools. 

For efficient functioning of the pro¬ 
ducer-settlement fund, a reasonable re¬ 
serve should be set aside at the end of 


each month. This is necessary to pro¬ 
vide for such contingencies as the failure 
of a handler to make payment of his 
monthly billing to the fund or the pay¬ 
ment to a handler from the fund by 
reason of an audit adjustment. The re¬ 
serve, which would be operated as a 
revolving fund and adjusted each month, 
is established in the attached order at 
not less than 4 nor more than 5 cents 
per hundredweight of producer milk in 
the pool for the month. 

Any payments on partially regulated 
milk received by the market administra¬ 
tor from any handler would be deposited 
in the producer-settlement fund. Money 
thus deposited would be included in the 
uniform price computation and thereby 
be distributed to all producers on the 
market. 

Marketing services. Provisions should 
be made in the order for furnishing mar¬ 
keting services to producers, such as 
verifying the tests and weights of pro¬ 
ducer milk and furnishing market infor¬ 
mation. These services should be pro¬ 
vided by the market administrator and 
the cost should be borne by producers for 
whom the services are rendered. If a 
cooperative association is performing 
such services for its member-producers 
and is approved for such activity by the 
Secretary, the market administrator may 
accept this in lieu of his own service. 

Milk produced on a handler's own farm 
should be exempt from marketing serv¬ 
ice deductions, even though it is subject 
to the other provisions of the order. 
There are no payments to producers to 
verify on such milk and, therefore, no 
need to provide the same marketing serv¬ 
ices as are provided other producers. 

There is need for a marketing service 
program in connection with the adminis¬ 
tration of the order in this area. Orderly 
marketing will be promoted by assuring 
individual producers that they have 
obtained accurate weights and tests of 
their milk. Complete verification re¬ 
quires that butterfat tests and weights of 
individual producer deliveries reported by 
the handler are accurate. 

An additional phase of the marketing 
service program is to furnish producers 
with correct market information. Effi¬ 
ciency in the production, utilization, and 
marketing of milk will be promoted by 
providing for the dissemination of cur¬ 
rent market information on a market¬ 
wide basis to producers. 

To enable the market administrator to 
furnish these marketing services, pro¬ 
vision should be made for a maximum 
deduction of 4 cents per hundredweight 
with respect to receipts of milk from 
producers for whom he renders such 
marketing services. Producers’ proposal 
for marketing services would provide a 
maximum deduction of 6 cents per hun¬ 
dredweight. Southeastern Florida and 
Tampa Bay, however, contain a maxi¬ 
mum deduction of 4 cents. Com¬ 
parison of the number of producers in¬ 
volved and the expected volume of milk 
with that of other markets indicates that 
a 4-cent rate is reasonable and should 
provide the funds necessary to conduct 
the program. If later experience indi¬ 
cates that marketing services can be per- 
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formed at a lesser rate, provision is made 
whereby the Secretary may adjust the 
rate downward without the necessity of 
a hearing. 

Expense of administration. Each 
handler should be required to pay to the 
market administrator, as his proportion¬ 
ate share of the cost of administering the 
order, 4 cents per hundredweight, or 
such lesser amount as the Secretary may 
prescribe, on producer milk (including 
milk of such handler’s own production) 
and on other source milk allocated to 
Class I (except milk so assessed under 
another Federal order). 

The market administrator must have 
sufficient funds to enable him to ad¬ 
minister properly the terms of the order. 
The Act provides that such cost of ad¬ 
ministration shall be financed through 
an assessment on handlers. A principal 
function of the market administrator is 
to verify the receipts and disposition of 
milk from all sources. Equity in shar¬ 
ing the cost of administration of the 
order among handlers will be achieved, 
therefore, by applying the administra¬ 
tive assessment on the basis of Grade A 
milk received from dairy fanners at a 
plant and on other source milk allocated 
to Class I milk. 


The order specifies minimum per¬ 
formance standards that must be met to 
obtain regulated status. Operators of 
plants not meeting such standards are 
required to either (1) make specified 
payments into the producer-settlement 
fund on route distribution in the market¬ 
ing area in excess of offsetting purchases 
of Federal order Class I milk, or (2) 
otherwise pay into such fund and/or to 
dairy farmers an amount not less than 
the classified use value of his receipts 
from dairy farmers computed as though 
such plant were a fully regulated plant. 

The market administrator, in admin¬ 
istering an order as it applies to the non- 
pool route distributor, must incur ex¬ 
penses in essentially the same manner 
as in applying the order to pool handlers. 
However, the order is not applicable to 
such distributor to the same extent as to 
regulated handlers. Hence, payment of 
the administrative assessment on Ids in¬ 
area sales reasonably would constitute 
bis pro rata share of administrative 
expense. 


In the case of unregulated milk which 
enters the market through a regulated 
Plant for Class I use, it is the regulated 
handler who utilizes the unregulated 
milk and who must report to the market 
administrator the receipt and use of such 
fihlk. Also, the receipts and utilization 
of all milk at his plant are subject to 
verification by the market administrator. 
Hence, it is appropriate that the regu¬ 
lated handler be responsible for payment 
of the administrative assessment on such 
unregulated milk. 


The order is designed so that the cos 
of administration is shared equitabl 
among all handlers distributing milk i 
the proposed marketing area. Howevei 
k ^. reven t duplication, an assessmen 
should not be made on other source mil 
on which an assessment was made unde 
another Federal order. 
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Provision should be made so that the 
Secretary may reduce the amount of the 
administrative assessment without the 
necessity of amending the order. The 
rate can thus be reduced when ex¬ 
perience indicates a lower rate will be 
sufficient to provide adequate funds for 
the administration of the order. 

Interest payments on overdue accounts. 
Provision is made for the payment of 
interest on amounts due to the market 
administrator for each month or portion 
thereof that such obligation is overdue. 

Prompt payment of amounts due to 
the market administrator is essential to 
the operation of order provisions. In¬ 
terest charges will encourage payment of 
amounts due on or before the specified 
date. The rate provided herein is rea¬ 
sonable to compensate for the cost of 
borrowing money in accord with normal 
business practices. 

Administrative provisions . Provisions 
should be Included in the order with 
respect to the administrative steps nec¬ 
essary to carry out the proposed regu¬ 
lation. 

In addition to the definitions discussed 
earlier in this decision, which define the 
scope of the regulation, certain other 
terms and definitions are desirable in 
the interest of brevity and to assure that 
each usage of the term denotes the same 
meaning. Such terms as are defined in 
the attached order are common to many 
other Federal milk orders. 

M ark et administrator. Provision 
should be made for the appointment by 
the Secretary of a market administrator 
to administer the order and to set forth 
the powers and duties for such agency 
essential to the proper functioning of 
such office. 

Records and reports. Provisions 
should be included in the order requir¬ 
ing handlers to maintain adequate rec¬ 
ords of their operations and to make 
reports necessary to establish classifica¬ 
tion of producer milk and payments due 
therefor. Such reports are necessary for 
the computation of the uniform price 
and determination of each plant’s con¬ 
tinuing status under the order. The 
maintenance of adequate records is 
necessary to enable the market adminis¬ 
trator to verify receipts and utilization 
as reported by the handlers and to verify 
that the several financial obligations 
arising under the order are fully dis¬ 
charged. 

Handlers should maintain and make 
available to the market administrator 
all records and accounts of their oper¬ 
ations, together with facilities which are 
necessary to determine the accuracy of 
information reported to the market ad¬ 
ministrator or any other information 
upon which the classification of producer 
milk depends. The market administra¬ 
tor must likewise be permitted to check 
the accuracy of weights and tests of milk 
and milk products received and handled, 
and to verify all payments required 
under the orders. 

Detailed reports to the market admin¬ 
istrator and complete records available 
for his inspection by all handlers would 
be used to determine whether the plants 
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of such handlers qualify as pool plants. 
Reports of handlers operating nonpool 
plants from which fluid milk products 
are distributed in the marketing area 
would also be used by the market ad¬ 
ministrator to compute the amounts 
payable to the producer-settlement fund 
on such unpriced milk. 

A cooperative association having au¬ 
thority to market milk for member pro¬ 
ducers should have available to it 
information on the use of such milk 
by individual handlers in order that 
member milk may be directed to those 
handlers needing Class I milk. This 
will promote orderly marketing by en¬ 
abling the efficient allocation among 
handlers of available milk supplies, 
permit the market to be serviced with 
smaller reserve supplies and assist pro¬ 
ducers in maximizing their returns. A 
provision therefore should be included 
to authorize the market administrator 
to provide this information when it is 
requested by such an association. For 
the purpose of this report, the utiliza¬ 
tion of member milk in each handler’s 
plant would be prorated to each class 
in the same ratio as all producer milk 
is allocated to each class during the 
month. 

It is necessary that handlers retain 
records to prove the utilization of milk 
and that proper payments were made 
therefor. Since books and records of all 
handlers cannot be completely audited 
immediately after receipt of the milk, it 
becomes necessary to keep such records 
for a reasonable period of time. 

The order should provide limitations 
on the period of time handlers shall be 
required to retain books and records and 
on the period of time in which obliga¬ 
tions under the orders shall terminate. 
Provision made in this regard is identical 
in principle with the general amendment 
(made to all milk orders which were in 
operation on July 30, 1947), following the 
Secretary’s decision of January 26, 1949 
(14 F.R. 444). That decision, covering 
the retention of records and limitation of 
claims, is equally applicable in this situa¬ 
tion and is adopted as a part of this 
decision. 

Rulings on proposed findings and con - 
clusiojis. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions, and 
the evidence in the record were con¬ 
sidered in making the findings and con¬ 
clusions set/forth above. To the extent 
that the suggested findings and con¬ 
clusions filed by interested parties are 
inconsistent with the findings and con¬ 
clusions set forth herein, the requests to 
make such findings or to reach such con¬ 
clusions are denied for the reasons pre¬ 
viously stated in this decision. 

General findings . (a) The proposed 

marketing agreement and order and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
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other economic condition^ which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the public 
interest; and 

(c) The proposed marketing agree¬ 
ment and order will regulate the hand¬ 
ling of milk in the same manner as. and 
will be applicable to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a market¬ 
ing agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order . The following order regulat¬ 
ing the handling of milk in the Upper 
Florida marketing area is recommended 
as the detailed and appropriate means 
by which the foregoing conclusions may 
be carried out. The recommended mar¬ 
keting agreement is not included in this 


decision 

because the regulatory pro- 

visions 

thereof would be the same as 

those contained in the proposed order. 

Definitions 

Sec. 

1000.1 

Act. 

1006.2 

Secretary. 

1006.3 

Department. 

1006.4 

Person. 

1006.5 

Cooperative association. 

1006.6 

Upper Florida marketing area. 

1006.7 

Fluid milk product. 

1066.8 

Distributing plant. 

1006.9 

Supply plant. 

1006.10 

Pool plant. 

1006.11 

Nonpool plant. 

1006.12 

Route. 

1006.13 

Handler. 

1006.14 

Producer-handler. 

1000.15 

Producer, 

1006.16 

Producer milk. 

1006.17 

Other source milk. 

1006.18 

Chicago butter price. 

1006.19 

Class H product. 

Market Administrator 

1006.20 

Designation. 

1006.21 

Powers. 

1006.22 

Duties. 

Reports, Records, and Facilities 

1006.30 

Reports of receipts and utilization. 

1006.31 

Producer payroll reports. 

1006.32 

Other reports. 

1000.33 

Records and facilities. 

1006.34 

Retention of records. 

Classification of Milk 

1006.40 

Skim milk and butterfat to be 
classified. 

1006.41 

Classes of utilization. 

1006.42 

Shrinkage. 

1006.43 

Transfers. 

1006.44 

Computation of skim milk and 
butterfat in each class. 

1006.45 

Allocation of skim milk and butter¬ 
fat classified. 

Minimum Prices 

1006.50 

Basic formula price. 

1006.51 

Class prices. 

1006.53 

Location differentials to handlers. 

1006.54 

Use of equivalent prices. 

Application of Prices 

1006.60 

Computation of the net pool obli¬ 
gation of each handler. 

1006.61 

Computation of uniform price. 


Sec. 

1006.62 Obligations of handler operating a 
partially regulated distributing 
plant. 

Payments 

1006.70 Time and method of payment. 

1006.71 Butterfat differential to producers. 

1006.72 Location differentials to producers 

and on nonpool milk. 

1006.73 Producer-settlement fund. 

1006.74 Payments to the producer-settle¬ 

ment fund. 

1006.75 Payments from the producer- 

settlement fund. 

1006.76 Marketing services. 

1006.77 Expense of administration. 

1006.78 Adjustment of accounts. 

1006.79 Interest payments. 

1006.80 Termination of obligations. 

Effective Time, Suspension, or Termination 

1006.90 Effective time. 

1006.91 Suspension or termination. 

1006.92 Continuing power and duty of the 

market administrator. 

1006.93 Liquidation after suspension or 

termination. 

Miscellaneous Provisions 

1006.100 Separability of provisions. 

1006.101 Agents. 

Definitions 
§ 1006.1 Act. 

“Act" means Public Act No. 10, 73d 
Congress, as amended, and as reenacted 
and amended by the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.). 

§ 1006.2 Secretary. 

“Secretary" means the Secretary of Ag¬ 
riculture or any officer or employee of the 
United States authorized to exercise the 
powers and perform the duties of the 
Secretary of Agriculture. 

§ 1006.3 Department. 

“Department" means the UJS. Depart¬ 
ment of Agriculture. 

§ 1006.4 Person. 

“Person" means any individual, part¬ 
nership, corporation, association or other 
business unit. 

§ 1006.5 Cooperative association. 

“Cooperative association" means any 
cooperative marketing association of pro¬ 
ducers which the Secretary determines 
after application by the association: 

(a) To be qualified under the provi¬ 
sions of the Act of Congress of February 
18,1922, as amended, known as the “Cap- 
per-Volstead Act"; and 

(b) To have full authority in the sale 
of milk of its members and be engaged 
in making collective sales of or mar¬ 
keting milk or milk products for its 
members. 

§ 1006.6 Upper Florida marketing area. 

The “Upper Florida marketing area", 
hereinafter called the “marketing area", 
means all the territory geographically 
within the boundaries of the following 
counties, all in the State of Florida, in¬ 
cluding all waterfront facilities con¬ 
nected therewith and all territory wholly 
or partly therein occupied by government 


(municipal, State, or Federal) reserva¬ 
tions, installations, institutions, or other 
similar establishments. 


Alachua. 

Baker. 

Bay. 

Bradford. 

Brevard. 

Calhoun. 

Citrus. 

Clay. 

Columbia. 

Dixie. 

Duval. 

Flagler. 

Franklin. 

Gadsden. 

Gilchrist. 

Gulf. 

Hamilton. 

Holmes. 

Jackson. 

Jefferson. 


Lafayette. 

Lake. 

Leon. 

Levy. 

Liberty. 

Madison. 

Marlon. 

Nassau. 

Orange. 

Osceola. 

Putnam. 

St. Johns. 

Seminole. 

Sumter. 

Suwannee. 

Taylor. 

Union. 

Volusia. 

Wakulla. 

Washington. 


§ 1006.7 Fluid milk product. 


“Fluid milk product" means milk 
(including frozen and concentrated 
milk), flavored milk or skim milk. 
“Fluid milk product" shall not include 
sterilized products in hermetically sealed 
containers. 


§ 1006.8 Distributing plant. 

“Distributing plant" means a plant 
that is approved by a duly constituted 
health authority for the processing or 
packaging of Grade A milk and from 
which any fluid milk product Is disposed 
of during the month in the marketing 
area on routes. 


§ 1006.9 Supply plant. 

“Supply plant" means a plant from 
which a fluid milk product acceptable to 
a duly constituted health authority is 
shipped during the month to a pool plant. 


§ 1006.10 Pool plant. 

“Pool plant" means a plant specified in 
paragraph (a) or (b) of this section that 
is not an other order plant, a producer- 
handler plant, or an exempt distributing 
plant. 

(a) A distributing plant from which 
not less than 50 percent of the total 
Grade A fluid milk products received at 
the plant during the month is disposed of 
on routes and not less than 10 percent of 
such receipts is disposed of in the mar¬ 
keting area on routes. 

(b) A supply plant from which not less 
than 50 percent of the Grade A milk 
received from dairy farmers at such plant 
during the month is shipped as fluid milk 
products to pool plants pursuant to para¬ 
graph (a) of this section. 

§ 1006.11 Non pool plant. 

“Nonpool plant" means a plant (except 
a pool plant) which receives milk from 
dairy farmers or is a milk manufacturing, 
processing or bottling plant. The fol¬ 
lowing categories of nonpool plants £i*e 
further defined as follows: 

(a) “Other order plant" means a plant 
that is fully subject to the pricing and 
pooling provisions of another order issued 
pursuant to the Act, unless such plant is 
qualified as a pool plant pursuant to 
§ 1006.10 and a greater volume of fluid 
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milk products is disposed of from such 
plant in this marketing area on routes 
and to pool plants qualified on the basis 
of route distribution in this marketing 
area than in the marketing area reg¬ 
ulated pursuant to such other order. 

(b) “Producer-handler plant” means 
a plant operated by a producer-handler 
as defined in any order (including this 
part) issued pursuant to the Act. 

(c) “Exempt distributing plant” 
means a distributing plant operated by a 
governmental agency. 

(d) “Partially regulated distributing 
plant” means a nonpool plant that is a 
distributing plant and is not an other 
order plant, a producer-handler plant 
or an exempt distributing plant. 

(e) “Unregulated supply plant” means 
a nonpool plant that is a supply plant 
and is not an other order plant, a pro¬ 
ducer-handler plant or an exempt dis¬ 
tributing plant. 

§ 1006.12 Houle. 

“Route” means a delivery (except to a 
plant) either direct or through any dis¬ 
tribution facility (including disposition 
from a plant store, vendor or vending 
machine) of a fluid milk product classi¬ 
fied as Class I pursuant to § 1006.41(a) 
( 1 ). 


§ 1006.13 Handler. 

“Handler” means: 

(a) Any person in his capacity as the 
operator of one or more pool plants; 

(b) Any person in his capacity as the 
operator of a partially regulated distrib¬ 
uting plant; 

(c) Any cooperative association with 
respect to producer milk which it causes 
to be diverted from a pool plant to a non¬ 
pool plant for the account of such co¬ 
operative association; 

(d) A cooperative association with re¬ 
spect to milk of its producer-members 
which is delivered from the farm to the 
pool plant of another handler in a tank 
truck owned and operated by or under 
contract to such cooperative association. 
The milk for which a cooperative associa¬ 
tion is the handler pursuant to this para¬ 
graph shall be deemed to have been re¬ 
ceived at the location of the pool plant 
to which it was delivered; 

(e) Any person in his capacity as the 
operator of an other order plant that is 
either a distributing plant or a supply 
Plant; and 

(f) A producer-handler. 

§ 1006.14 Producer-handler. 


“Producer-handler” means any person 

who: 


(a) Operates a dairy farm and a dis¬ 
tributing plant from which the Class I 
disposition (except that represented by 
nonfat solids used in the fortification of 
fluid milk products) is entirely from his 
own farm production; 

(b) Receives no fluid milk products 
from sources other than his own farm 
production; and 


(c) Provides proof satisfactory to 
market administrator that the care i 
management of the dairy animals j 
other resources necessary to produce 
fluid milk products handled and the 


eration of the processing and packaging 
business are his personal enterprise and 
risk. 

§ 1006.15 Producer. 

“Producer” means any person, except 
a producer-handler as defined in any or¬ 
der (including this part) issued pursuant 
to the Act or the operator of an exempt 
distributing plant, who produces milk in 
compliance with the inspection require¬ 
ments of a duly constituted health au¬ 
thority, which milk is received at a pool 
plant or diverted pursuant to § 1006.16 
from a pool plant to a nonpool plant. 

§ 1006.16 Producer milk. 

“Producer milk” means the skim milk 
and butterfat contained in milk: 

(a) Received at a pool plant directly 
from a producer or a handler pursuant 
to § 1006.13(d): Provided, That if the 
milk received at a pool plant from a 
handler pursuant to § 1006.13(d) is pur¬ 
chased on a basis other than farm 
weights, the amount by which the total 
farm weights of such milk exceed the 
weights on which the pool plant's pur¬ 
chases are based shall be producer milk 
received by the handler pursuant to 
§ 1006.13(d) at the location of the pool 
plant; or 

(b) Diverted from a pool plant to a 
nonpool plant that is neither an other 
order plant nor a producer-handler plant 
for the account of the pool plant opera¬ 
tor or a cooperative association in any 
month in which not less than 10 days' 
production of the producer whose milk 
is diverted is physically received at a 
pool plant, subject to the following: 

(1) Milk so diverted for the account 
of a handler operating a pool plant shall 
be deemed to have been received by the 
handler at the plant to which diverted 
and if diverted for the account of a co¬ 
operative association, shall be deemed to 
have been received by the cooperative as¬ 
sociation at the location of the plant to 
which diverted; 

(2) If diverted from the pool plant 
of another handler for the account of a 
cooperative association, the aggregate 
quantity of milk of member producers 
of the cooperative association so diverted 
that exceeds 25 percent of the milk 
physically received from member-pro¬ 
ducers at pool plants during the month 
shall not be deemed to have been re¬ 
ceived at a pool plant and shall not be 
producer milk; 

(3) If diverted by a handler operating 
a pool plant for his account, the aggre¬ 
gate quantity of producer milk so di¬ 
verted that exceeds 25 percent of the 
aggregate quantity of milk physically 
received from producers at such plant 
during the month shall not be deemed to 
have been received at a pool plant and 
shall not be producer milk; and 

(4) The diverting handler shall desig¬ 
nate the dairy farmers whose milk is not 
producer milk pursuant to subpara¬ 
graphs (2) and (3) of this paragraph. 
If the handler fails to make such desig¬ 
nation, no milk diverted by him shall be 
producer milk. 


§ 1006.17 Other source milk. 

“Other source milk” means the skim 
milk and butterfat contained in or rep¬ 
resented by: 

(a) Fluid milk products and Class n 
products from any source except (1) pro¬ 
ducer milk, (2) fluid milk products and 
Class n products from pool plants, and 
(3) fluid milk products and Class n 
products in inventory at the beginning 
of the month; 

(b) Products other than fluid milk 
products and Class n products and Class 
n products from any source (including 
those produced at the plant) which are 
reprocessed, converted into or combined 
with another product in the plant dur¬ 
ing the month; and 

(c) Any disappearance of nonfluid 
products in a form in which they may be 
converted into a Class I product and 
which are not otherwise accounted for 
pursuant to § 1006.33. 

§ 1006.18 Chicago butter price. 

“Chicago butter price” means the sim¬ 
ple average as computed by the market 
administrator of the daily wholesale sell¬ 
ing prices (using the midpoint of any 
price range as one price) per pound of 
92-score bulk creamery butter at Chicago 
as reported for the month by the 
Department. 

§ 1006.19 Cla^II product. 

“Class n product” means cream, sour 
cream, half and half, buttermilk, aci¬ 
dophilus milk and chocolate drink. 

Market Administrator 
§ 1006.20 Designation. 

The agency for the administration of 
this order shall be a market administra¬ 
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject 
to removal at the discretion of, the 
Secretary. 

§ 1006.21 Powers. 

The market administrator shall have 
the following powers with respect to this 
part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To make rules and regulations to 
effectuate its terms and provisions; 

(c) To receive, investigate, and report 
to the Secretary complaints of viola¬ 
tions; and 

(d) To recommend amendments to 
the Secretary. 

§ 1006.22 Duties. 

The market administrator shall per¬ 
form all duties necessary to administer 
the terms and provisions of this part, 
including but not limited to the follow¬ 
ing: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secrotary a bond, effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 
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(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond In a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds received pur¬ 
suant to § 1006.77 the cost of his bond 
and of the bonds of his employees, his 
own compensation, and all other ex¬ 
penses except those incurred under 
§ 1006.76, necessarily incurred by him in 
the maintenance and functioning of his 
office and in the performance of his 
duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

(f) Publicly announce at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, after the date 
upon which he is required to perform 
such acts, has not made either reports 
pursuant to §§ 1006.30 through 1006.32 
or payments pursuant to §§ 1006.70, 
1006.74, 1006.76, 1006.77, and 1006.78; 

(g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
administrator deems necessary; 

(h) Verify all reports and payments 
of each handler by audit of such han¬ 
dler’s records and of the records of any 
other handler or person upon whose 
utilization the classification of skim milk 
and butterfat for such handler depends, 
and by such investigation as the market 
administrator deems necessary. 

(i) Prepare and disseminate to the 
public such statistics and such informa¬ 
tion as he deems advisable and as do not 
reveal confidential information; 

(j) Publicly announce on or before: 

(1) The 5th day of each month the 
Class I price and Class I butterfat differ¬ 
ential, both for the current month; 

(2) The 5th day of each month the 
Class n and Class HI prices and the 
corresponding butterfat differentials, all 
for the preceding month; and 

(3) The 11th day of each month the 
uniform price and the producer butter¬ 
fat differential, both for the preceding 
month; 

(k) On or before the 12th day after 
the end of each month, report to each 
cooperative association, upon request by 
such association, the percentage of the 
milk caused to be delivered by the co¬ 
operative association for its members 
which was utilized in each class at each 
pool plant receiving such milk. For the 
purpose of this report, the milk so re¬ 
ceived shall be allocated to each class 
at each pool plant in the same ratio as 
all producer milk received at such plant 
during the month; 

(l) Whenever required for purposes of 
allocating receipts from other order 
plants pursuant to § 1006.45(a) (10) and 
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the corresponding step of § 1006.45(b), 
the market administrator shall estimate 
and publicly announce the utilization (to 
the nearest whole percentage) in each 
class during the month of skim milk and 
butterfat, respectively, in producer milk 
of all handlers. Such estimate shall be 
based upon the most current available 
data and shall be final for such purpose; 

(m) Report to the market administra¬ 
tor of the other order, as soon as possible 
after the report of receipts and utiliza¬ 
tion for the month is received from a 
handler who has received skim milk 
and butterfat in the form of fluid milk 
products from an other order plant, the 
classification to which such receipts are 
allocated pursuant to § 1006.45 pursuant 
to such report, and thereafter any change 
in such allocation required to correct 
errors disclosed in verification of such 
reports; and 

(n) Furnish to each handler operating 
a pool plant who has shipped fluid milk 
products to an other order plant, the 
classification to which such fluid milk 
products were allocated by the market 
administrator of the other order on the 
basis of the report of the receiving han¬ 
dler; and, as necessary, any changes in 
such classification arising in the verifi¬ 
cation of such report. 

Reports, Records, and Facilities 

§ 1006.30 Reports of receipts and utili¬ 
zation. 

On or before the 7th day after the end 
of each month, each handler (except a 
handler pursuant to § 1006.13 (e) or (f)) 
shall report to the market administrator 
for such month with respect to each plant 
at which milk is received, reporting in 
detail and on forms prescribed by the 
market administrator; 

Ca) The quantities of skim milk and 
butterfat contained in or represented by: 

(1) Producer milk (or, in the case of 
handlers pursuant to § 1006.13(b), Grade 
A milk received from dairy farmers); 

(2) Fluid milk products and Class II 
products received from pool plants of 
other handlers; 

(3) Other source milk; 

(4) Milk diverted to nonpool plants 
pursuant to § 1006.16; and 

(5) Inventories of fluid milk products 
and Class n products at the beginning 
and end of the month; 

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a sep¬ 
arate statement showing the respective 
amounts of skim milk and butterfat dis¬ 
posed of as Class I milk in the marketing 
area on routes; and 

(c) Such other information with re¬ 
spect to the receipts and utilization of 
skim milk and butterfat as the market 
administrator may prescribe. 

§ 1006.31 Producer payroll reports. 

(a) Each handler pursuant to § 1006.13 

(a), (c), and (d) shall report to the mar¬ 
ket administrator in detail and on forms 
prescribed by the market administrator 
on or before the 20th day after the end 
of the month his producer payroll for 
such month which shall show for each 
producer: 


(1) His identity; 

(2) The quantity of milk received from 
such producer and the number of days, 
if less than the entire month, on which 
milk w r as received from such producer; 

(3) The average butterfat content of 
such milk; and 

(4) The net amount of such handler’s 
payment, together with the price paid 
and the amount and nature of any de¬ 
ductions. 

(b) Each handler operating a par¬ 
tially regulated distributing plant who 
does not elect to make payments pur¬ 
suant to § 1006.62(b) shall report to the 
market administrator on or before the 
20th day after the end of the month the 
same information required of handlers 
pursuant to paragraph (a) of this sec¬ 
tion. In such report, payments to dairy 
farmers delivering Grade A milk shall be 
reported in lieu of payments to pro¬ 
ducers. 

§ 1006.32 Ollier reports. 

(a) Each producer-handler shall 
make reports to the market administra¬ 
tor at such time and in such manner as 
the market administrator may prescribe. 

(b) Each handler who operates an 
other order plant shall report total re¬ 
ceipts and utilization or disposition of 
skim milk and butterfat at the plant at 
such time and in such manner as the 
market administrator may require and 
allow verification of such reports by the 
market administrator. 

(c) Each handler pursuant to § 1006.13 

(d) shall report to the market adminis¬ 
trator, in detail and on forms prescribed 
by the market administrator on or be¬ 
fore the 7th day after the end of the 
month the quantities of skim milk and 
butterfat in producer milk delivered to 
each pool plant in such month. 

§ 1006.33 Records nnd facilities. 

Each handler shall maintain and make 
available to the market administrator 
during the usual hours of business such 
accounts and records of his operations 
together with such facilities as are neces¬ 
sary for the market administrator to 
verify or establish the correct data for 
each month, with respect to; 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form during the month; 

(b) The weights and butterfat and 
other content of all milk and milk prod¬ 
ucts handled during the month; 

(c) Tlie pounds of skim milk and 
butterfat contained in or represented by 
all milk products in inventory at the 
beginning and end of each month; and 

(d) Payments to dairy farmers and 
cooperative associations, including the 
amount and nature of any deductions 
and the disbursement of money so 
deducted. 

§ 1006.34 Retention of records 

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of 3 years to 
begin at the end of the month to w f hich 
such books and records pertain: Pro- 
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vided, That if, within such 3-year period, 
the market administrator notifies the 
handler in writing that the retention of 
such books and records, or of specified 
books and records, is necessary In con¬ 
nection with a proceeding under section 
8c(15) (A) of the Act or a court action 
specified in such notice, the handler shall 
retain such books and records or specified 
books and records until further notifica¬ 
tion from the market administrator. In 
either case, the market administrator 
shall give further written notification to 
the handler promptly upon the termina¬ 
tion of the litigation or when the records 
are no longer necessary in connection 
therewith. 

Classification of Milk 

§ 1006.40 Skim milk and butlerfal to be 
classified. 

The skim milk and butterfat required 
to be reported pursuant to § 1006.30 shall 
be classified each month pursuant to the 
provisions of §§ 1006.41 through 1006.45: 
Provided, That such skim milk and 
butterfat shall be Class I milk unless the 
handler who first receives such skim milk 
or butterfat proves to the market admin¬ 
istrator that such skim milk or butterfat 
should be classified otherwise. 

§ 1006.41 Glasses of utilization. 

Subject to the conditions set forth in 
§ 1006.43, the classes of utilization shall 
be as follows: 

(a) Class I milk. Class I milk shall be 
all skim milk and butterfat: 

(1) Disposed of in the form of a fluid 
milk product, except as provided In para¬ 
graphs (b)(2) and (c) (2), (3), and (4) 
of this section; and 

(2) Not accounted for as Class n or 
Class m milk. 

(b) Class II milk. Class II milk sir 11 
be all skim milk and butterfat: 

(1) Disposed of in the form of a Class 
II product, except as provided in para¬ 
graph (c) (2), (3). and (4) of this sec¬ 
tion; and 

(2) In inventory of fluid milk products 
and Class n products at the end of the 
month. 

(c) Class III milk. Class in milk 
shall be: 

d) Skim milk and butterfat used to 
produce frozen desserts (e.g., ice cream, 
ice cream mix), eggnog, aerated cream 
products, butter, cheese (including cot¬ 
tage cheese), evaporated and condensed 
milk (plain or sweetened), nonfat dry 
milk, condensed or dry buttermilk, and 
sterilized products in hermetically sealed 
containers; 

(2) Skim milk and butterfat in fluid 
milk products and in Class II products 
disposed of by a handler for livestock 

feed; 

(3) Skim milk and butterfat in fluid 
milk products and in Class II products 
dumped by a handler after notification 
to, and opportunity for verification by, 
the market administrator; 

(4) Skim milk represented by the 
nonfat solids added to a fluid milk prod¬ 
uct or Class n product which is in ex- 
cess of an equivalent volume of such 
product prior to the addition; 
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(5) Skim milk and butterfat, respec¬ 
tively, in shrinkage at each pool plant 
(except in milk diverted to a nonpool 
plant pursuant to § 1006.16) but not in 
excess of: 

(i) 2 percent of producer milk (except 
that received from a handler pursuant to 
§ 1006.13 (d)); 

(ii) Plus 1.5 percent of producer milk 
received from a handler pursuant to 
§ 1006.13(d): Provided, That if the han¬ 
dler receiving such milk files notice with 
the market administrator that he is pur¬ 
chasing such milk on the basis of farm 
weights, the applicable percentage pur¬ 
suant to this subdivision shall be 2 per¬ 
cent; 

(iii) Plus 1.5 percent of bulk fluid 
milk products received from other pool 
plants; 

(iv) Plus 1.5 percent of bulk fluid milk 
products received from other order 
plants exclusive of the quantity for which 
Class II or Class m utilization was re¬ 
quested by the operators of both plants; 

(v) Plus 1.5 percent of bulk fluid milk 
products from unregulated supply plants 
exclusive of the quantity for which Class 
II or Class m utilization was requested 
by the handler; 

<vi) Less 1.5 percent of bulk fluid milk 
products transferred to other plants; 
and 

(6) Skim milk and butterfat in shrink¬ 
age of other source milk allocated pur¬ 
suant to § 1006.42(b) (2). 

§ 1006.42 Shrinkage. 

The market administrator shall allo¬ 
cate shrinkage over each pool plant’s 
receipts as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, for 
each pool plant; and 

(b) Prorate the resulting amounts be¬ 
tween the receipts of skim milk and but¬ 
terfat. respectively, in: 

(1) The net quantity of producer milk 
and other fluid milk products specified 
in § 1006.41(c) (5); and 

(2) Other source milk exclusive of that 
specified in § 1006.41 (c) (5). 

§ 1006.43 Transfers. 

Skim milk or butterfat shall be classi¬ 
fied: 

(a) At the utilization indicated by the 
operators of both plants, otherwise as 
Class I milk, if transferred in the form of 
a fluid milk product or a Class n product 
from a pool plant to the pool plant of an¬ 
other handler, subject to the following 
conditions: 

(1) The skim milk or butterfat so as¬ 
signed to each class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after com¬ 
putations pursuant to § 1006.45(a) (10) 
and the corresponding step of § 1006.45 
(b); 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to § 1006.45(a) (3), the 
skim milk and butterfat so transferred 
shall be classified so as to allocate the 
least possible Class I utilization to such 
other source milk; and 

(3) If the transferor handler received 
during the month other source milk to 
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be allocated pursuant to § 1006.45(a) (9) 
or (10) and the corresponding steps of 
§ 1006.45 ib), the skim milk and butterfat 
so transferred up to the total of such 
receipts shall not be classified as Class I 
milk to a greater extent that would be 
applicable to a like quantity of such other 
source milk received at the transferee 
plant. 

(b) As Class I milk, if transferred or 
diverted in the form of a fluid milk prod¬ 
uct or a Class n product to a nonpool 
plant that is not an other order plant, a 
producer-handler plant or an exempt 
distributing plant unless the require¬ 
ments of subparagraphs (1) and (2) of 
this paragraph are met, in which case 
the skim milk and butterfat so trans¬ 
ferred or diverted shall be classified in 
accordance with the assignment resulting 
from subparagraph (3) of this para¬ 
graph : 

(1) The transferring or diverting 
handler claims classification in Class II 
or Class in in his report submitted 
pursuant to § 1006.30; 

(2) The operator of such nonpool 
plant maintains books and records 
showing the utilization of all skim milk 
and butterfat received at such plant 
which are made available if requested by 
the market administrator for the purpose 
of verification; and 

(3) The skim milk and butterfat so 
transferred shall be classified on the 
basis of the following assignment of 
utilization at such nonpool plant in ex¬ 
cess of receipts of packaged fluid milk 
products from all pool plants and other 
order plants: 

(i) Any Class I utilization disposed of 
on routes in the marketing area shall be 
first assigned to the skim milk and but¬ 
terfat in the fluid milk products so 
transferred or diverted from pool plants, 
next pro rata to such receipts from other 
order plants and thereafter to receipts 
from dairy farmers who the market 
administrator determines constitute the 
regular source of supply of Grade A milk 
for such nonpool plant; 

(ii) Any Class I utilization disposed of 
on routes in the marketing area of an¬ 
other order issued pursuant to the Act 
shall be first assigned to the skim milk 
and butterfat in receipts of fluid milk 
products transferred or diverted from 
plants fully regulated by such order, 
next pro rata to such receipts from pool 
plants and other order plants not regu¬ 
lated by such order, and thereafter to 
receipts from dairy farmers who the 
market administrator determines con¬ 
stitute the regular source of supply for 
such nonpool plant; 

(iii) Class I utilization in excess of 
that assigned pursuant to subdivisions 
(i) and (ii) of this subparagraph shall 
be assigned first to remaining receipts 
from dairy farmers who the market ad¬ 
ministrator determines constitute the 
regular source of supply for such nonpool 
plant and Class I utilization iq excess of 
such receipts shall be assigned pro rata 
to unassigned receipts at such nonpool 
plant from all pool and other order 
plants; 

(iv) To the extent that Class I utili¬ 
zation is not so assigned to it, the skim 
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milk and butterfat in fluid milk products 
so transferred shall be classified as Class 
III milk to the extent available and the 
remainder as Class n milk; and 

(v) To the extent that Class I or Class 
in utilization Is not assigned to it, the 
skim milk and butterfat in Class n prod¬ 
ucts so transferred shall be classified as 
Class H milk. 

(c) As follows, If transferred in the 
form of a fluid milk product or Class II 
product to an other order plant in excess 
of receipts from such plant in the same 
category as described in subparagraph 

(1), (2), or (3) of this paragraph: 

(1) If transferred in packaged form, 
classification shall be in the classes to 
which allocated under the other order: 

(2) If transferred in bulk form, classi¬ 
fication shall be in the classes to which 
allocated under the other order (includ¬ 
ing allocation under the conditions set 
forth in subparagraph (3) of this 
paragraph); 

(3) If the operators of both the trans¬ 
feror and transferee plants so request in 
the reports of receipts and utilization 
filed with their respective market ad¬ 
ministrators, transfers in bulk form shall 
be classified as Class n or Class in to 
the extent of the Class n or Class HI 
utilization (or comparable utilization un¬ 
der such other order) available for such 
assignment pursuant to the allocation 
provisions of the transferee order; 

(4) If information concerning the 
classification to which allocated under 
the other order is not available to the 
market administrator for purposes of 
establishing classification pursuant to 
this paragraph, classification shall be as 
Class I subject to adjustment when such 
information is available; 

(5) For purposes of this paragraph, if 
the transferee order provides for more 
than two classes of utilization, skim milk 
and butterfat allocated to a class con¬ 
sisting primarily of fluid milk products 
shall be classified as Class I. and alloca¬ 
tions to other classes shall be classified 
in a comparable classification as Class n 
or Class in milk; and 

(6) If the form in which any fluid 
milk product is transferred to an other 
order plant is not defined as a fluid milk 
product under such other order, classi¬ 
fication shall be in accordance with the 
provisioxis of § 1006.41. 

(d) As Class n (to the extent of such 
utilization in the transferee plant) if 
transferred to the plant of a producer- 
handler in the form of a Class II prod¬ 
uct, unless a Class HI classification is 
requested by the operators of both plants 
and sufficient Class m utilization is 
available in the transferee plant. 

(e) As Class I milk if transferred or 
diverted in the form of a fluid milk prod¬ 
uct. and as Class H milk if transferred in 
the form of a Class H product, from a 
pool plant to an exempt distributing 
plant. 

§ 1006.41 Compulation of skim milk 
uml butterfat in each ehi.s*. 

For each month, the market adminis¬ 
trator shall correct for mathematical and 
other obvious errors all reports submit¬ 
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ted pursuant to $ 1006.30 and from such 
reports, shall compute for each handler 
the total pounds of skim milk and but¬ 
terfat in each class: Provided , That if 
any of the water contained in the milk 
from which a product is made is removed 
before the product is utilized or disposed 
of by a handler, the pounds of skim milk 
used or disposed of in such product shall 
be considered to be a quantity equiva¬ 
lent to the nonfat milk solids contained 
in such product plus all the water orig¬ 
inally associated with such solids. 

§ 1006.4-5 Allocation of okini milk and 
butterfat classified. 

After making the computations pur¬ 
suant to § 1006.44, the market adminis¬ 
trator shall determine the classification 
of producer milk for each handler for 
each month as follows: 

(а) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds 
of skim milk in Class IH the pounds of 
skim milk classified as Class m pursuant 
to § 1006.41(c)(5); 

(2) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts received in packaged form from 
other order plants as follows: 

(i) From Class in milk, the lesser of 
the pounds remaining or the quantity 
associated with such receipts and classi¬ 
fied as Class in pursuant to § 1006.41 
(c) (4) plus 2 percent of the remainder of 
such receipts; and 

(ii) From Class I milk, the remainder 
of such receipts; 

(3) Subtract in the order specified 
below from the pounds of skim milk re¬ 
maining in each class, in series begin¬ 
ning with Class HI, the pounds of skim 
milk in each of the following: 

(I) Other source milk in a form other 
than that of a fluid milk product or a 
Class H product; 

(ii) Receipts of fluid milk products for 
w’hich Grade A certification is not estab¬ 
lished, or which are from unidentified 
sources; 

(iii) Receipts of fluid milk products 
from a producer-handler, as defined 
under this or any other Federal order; 
and 

(iv) Receipts of fluid milk products 
from an exempt distributing plant; 

(4) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class HI (and then 
Class H), the pounds of skim milk in 
Class H products received from nonpool 
plants for which the handler requests a 
Class IH utilization; 

(5) Subtract from the pounds of skim 
milk remaining in Class n and Class HI, 
pro rata to such quantities, the pounds 
of skim milk in Class II products re¬ 
ceived from non pool plants that were not 
subtracted pursuant to subparagraph 
(4) of this paragraph; 

(б) Subtract, in the order Specified 
below, from the pounds of skim milk re¬ 
maining in Class HI and/or Class II (be¬ 
ginning with Class IH unless otherwise 
specified below) but not in excess of such 
quantity or quantities: 


(i) Receipts of fluid milk products 
from unregulated supply plants: 

(a) For which the handler requests 
such utilization; or 

(b) Which are in excess of the pounds 
of skim milk determined by subtracting 
from 125 percent of the pounds of skim 
milk remaining in Class I milk, the sum 
of the pounds of skim milk in producer 
milk, in receipts of fluid milk products 
from pool plants of other handlers, and 
in receipts of fluid milk products in bulk 
from other order plants; and 

(ii) Receipts of fluid milk products in 
bulk from an other order plant in excess 
of similar transfers to such plant, if 
Class III or Class H utilization was re¬ 
quested by the operator of such plant 
and the handler; 

(7) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk (and 
then Class I), the pounds of skim milk 
in inventory of fluid milk products and 
Class H products at the beginning of the 
month; 

(8) Add to the remaining pounds of 
skim milk in Class HI milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph: 

(9) Subtract from the pounds of skim 
milk remaining in each class, pro rata to 
such quantities, the pounds of skim milk 
in receipts of fluid milk products from 
unregulated supply plants that were not 
subtracted pursuant to subparagraph 
(6) (i) of this paragraph; 

(10) Subtract from the pounds of 
skim milk remaining in each class, in the 
following order, the pounds of skim milk 
in receipts of fluid milk products in bulk 
from other order plants, in excess in each 
case of similar transfers to the same 
plant, that were not subtracted pursuant 
to subparagraph (6) (ii) of this para¬ 
graph: 

(i) In series beginning with Class III, 
and thereafter from Class H, the pounds 
determined by multiplying the pounds of 
such receipts by the larger of the per¬ 
centage of estimated Class n and Class 
IH utilization of skim milk announced 
for the month by the market adminis¬ 
trator pursuant to § 1006.22(1) or the 
percentage that Class H and Class M 
utilization remaining is of the total re¬ 
maining utilization of skim milk of the 
handler; and 

(11) From Class I, the remaining 
pounds of such receipts; 

(11) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk in fluid milk prod¬ 
ucts and in Class H products received 
from pool plants of other handlers ac¬ 
cording to the classification of such 
products pursuant to § 1006.43(a); and 

(12) If the pounds of skim milk re¬ 
maining exceed the pounds of skim milk 
in producer milk, subtract such excess 
from the pounds of skim milk remaining 
in each class in series beginning with 
Class III. Any amount so subtacted 
shall be known as “overage"; 

(b> Butterfat shall be allocated in ac¬ 
cordance with the procedure outlined for 
skim milk in paragraph (a) of this 
section; 
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(c) Determine the weighted average 
butterfat content of producer milk in 
each class as computed pursuant to 
paragraphs (a) and (b) of this section. 

Minimum Prices 
§ 1006.50 Basic formula price. 

The basic formula price shall be the 
average price per hundredweight for 
manufacturing grade milk, f.o.b. plants 
in Wisconsin and Minnesota, as reported 
by the Department for the month. Such 
price shall be adjusted to a 3.5 percent 
butterfat basis by a butterfat differen¬ 
tial (rounded to the nearest one-tenth 
cent) at the rate of the Chicago butter 
price times 0 12 and rounded to the 
nearest cent. 

§ 1006.51 Class prices. 

Subject to the provisions of §§ 1006.52 
and 1006.53, the class prices per hun¬ 
dredweight for the month shall be as 

follows: 

(a) Class I price. For the first 18 
months from the effective date of this 
section, the Class I price shall be the 
basic formula price for the preceding 
month plus $2.80. 

cb) Class II price. The Class II price 
shall be the basic formula price for the 
month plus $1. 

(c) Class III price. The Class III 
price shall be the basic formula price for 
the month plus 15 cents. 

§ 1006.52 Butterfat differentials to han¬ 
dlers. 

For milk containing more or less than 
3.5 percent butterfat, the class prices 
pursuant to 5 1006.51 shall be Increased 
or decreased, respectively, for each one- 
tenth percent butterfat at the following 
rates: 

(a) Class I price, 7.5 cents; 

lb) Class n price, 7.5 cents; and 

<c) Class in price, 0.115 times the 
Chicago butter price for the month. 

§ 1006.53 Location differentials to han¬ 
dlers. 

(a) The Class I price for producer 
milk and other source milk (for which a 
location adjustment is applicable) at a 
plant south of Dixie, Gilchrist, Alachua. 
Putnam or St. Johns Counties. Fla., shall 
be increased 10 cents and at a plant 
outside the State of Florida and 70 miles 
or more from the nearer of the City Halls 
in Jacksonville and Tallahassee. Fla., 
shall be reduced 10 cents and an addi¬ 
tional 1.5 cents for each 10 miles or frac¬ 
tion thereof that such plant Is more than 
85 miles from the nearer of the Jackson¬ 
ville and Tallahassee City Halls. 

<b> For the purpose of calculating lo¬ 
cation differentials, receipts of fluid milk 
products from pool plants shall be as¬ 
signed any remainder of Class I milk 
at the transferee plant that is in excess 
o' the sum of producer milk receipts at 
such plant and that assigned as Class I 
to receipts from other order plants and 
unregulated supply plants. Such assign¬ 
ment shall be made in sequence accord¬ 
ing to the location differential applicable 
at each plant, beginning with the plant 
nearest the City Hall in Jacksonville, 
Orlando or Tallahassee, Fla. 
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§ 1006.51 Um* of equivalent prices. 

If for any reason a price quotation re¬ 
quired by this part for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the mar¬ 
ket administrator shall use a price deter¬ 
mined by the Secretary to be equivalent 
to the price that is required. 

Application of Prices 

§ 1006.60 Computation of tlie net pool 
obligation of each handler. 

The net pool obligation of each han¬ 
dler pursuant to § 1006.13 (a), (c), and 

(d) during each month shall be a sum of 
money computed by the market adminis¬ 
trator as follows: 

(a) Multiply the quantity of producer 
milk in each class as computed pursuant 
to § 1006.45(c) by the applicable class 
price; 

(b) Add the amount obtained from 
multiplying the overage deducted from 
each class pursuant to § 1006.45(a) (12) 
and the corresponding step of § 1006.45 
(b> by the applicable class prices; 

(c) Add the amount obtained from 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the hundredweight of skim 
milk and butterfat subtracted from Class 
I pursuant to § 1006.45(a) (7) and the 
corresponding step of § 1006.45(b); 

(d) Add an amount equal to the differ¬ 
ence between the value at the Class I 
and Class III price values at the pool 
plant of the skim milk and butterfat sub¬ 
tracted from Class I pursuant to 
§ 1006.45(a) (3) and the corresponding 
step of § 1006.45(b); 

(e) Add the value at the Class I price 
adjusted for location of the nearest non¬ 
pool plant(s) from which an equivalent 
volume was received, of the skim milk 
and butterfat subtracted from Class I 
pursuant to § 1006.45(a) (9) and the cor¬ 
responding step of S 1006.45(b). 

§ 1006.61 Computation of uniform 
price. 

For each month, the market adminis¬ 
trator shall compute a uniform price as 
follows: 

(a) Combine into one total the values 
computed pursuant to § 1006.60 for all 
handlers who filed the reports pursuant 
to § 1006.30 for the month, except those 
in default of payments required pursuant 
to § 1006.74 for the preceding month; 

(b) Add or subtract for each one-tenth 
percent that the average butterfat con¬ 
tent of milk represented by the values 
specified in paragraph (a) of this section 
is less or more, respectively, than 3.5 
percent, the amount obtained by multi¬ 
plying such difference by the butterfat 
differential pursuant to § 1006.71 and 
multiply the result by the total hundred¬ 
weight of such milk; 

(c) Add an amount equal to the total 
value of the minus location differentials 
computed pursuant to § 1006.72(a); 

(d) Subtract an amount equal to the 
total value of the plus location differen¬ 
tial computed pursuant to 5 1006.72(a); 
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(e) Add an amount equal to one-half 
the unobligated balance in the producer- 
settlement fund; 

(f) Divide the resulting amount by the 
sum of the following for all handlers In¬ 
cluded in these computations; 

(1) The total hundredweight of pro¬ 
ducer milk; and 

(2) The total hundredweight for which 
a value is computed pursuant to 
§ 1006.60(e); and 

(g) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight. 

§ 1006.62 Obligations of handler oper¬ 
ating a partially regulated distribut¬ 
ing plant. 

Each handler who operates a partially 
regulated distributing plant shall pay to 
the market administrator for the pro¬ 
ducer-settlement fund on or before the 
25th day after the end of the month 
either of the amounts (at the handler’s 
election) calculated pursuant to para¬ 
graph (a) or (b) of this section. If the 
handler fails to report pursuant to 
§5 1006.30 and 1006.31(b) the informa¬ 
tion necessary to compute the amount 
specified in paragraph (a) of this section, 
he shall pay the amount computed pur¬ 
suant to paragraph (b) of this section: 

(a) An amount computed as follows: 

(1) The obligation that would have 
been computed pursuant to § 1006.60 at 
such plant shall be determined as though 
such plant were a pool plant. For pur¬ 
poses of such computation, receipts at 
such nonpool plant from a pool plant or 
an other order plant shall be assigned to 
the utilization at which classified at the 
pool plant or other order plant and 
transfers from such nonpool plant to a 
pool plant or an other order plant shall 
be classified as Class n or Class in milk 
if allocated to such class at the pool plant 
or other order plant and be valued at the 
uniform price of the respective order if so 
allocated to Class I milk. There shall be 
included in the obligation so computed a 
charge in the amount specified in 
§ 1006.60(e) and a credit in the amount 
specified in § 1006.74(b)(2) with respect 
to receipts from an unregulated supply 
plant, unless an obligation with respect 
to such plant is computed as specified 
below in this subparagraph. If the op¬ 
erator of the partially regulated dis¬ 
tributing plant so requests, and provides 
with his report pursuant to § 1006.30 a 
similar report for each nonpool plant 
which serves as a supply plant for such 
partially regulated distributing plant by 
shipments to such plant during the 
month equivalent to the requirements of 
§ 1006.10(b), with agreement of the op¬ 
erator of such plant that the market 
administrator may examine the books 
and records of such plant for purposes of 
verification of such reports, there will be 
added the amount of the obligation com¬ 
puted at such nonpool supply plant in 
the same manner and subject to the same 
conditions as for the partially regulated 
distributing plant. 

(2) From this obligation, deduct the 
sum of: 

(i) The gross payments made by such 
handler for Grade A milk received dur¬ 
ing the month from dairy farmers at 
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such plant and like payments made by 
the operator of a supply plant (s) in¬ 
cluded in the computations pursuant to 
subparagraph (1) of this paragraph; and 

(ii) Payments to the producer-settle¬ 
ment fund of another order under which 
such plant is also a partially regulated 
distributing plant. 

(b) An amount computed as follows: 

(1) Determine the respective amounts 
of skim milk and butterfat disposed of 
as Class I milk in the marketing area on 
routes: 

(2) Deduct (except that deducted un¬ 
der a similar provision of another order 
issued pursuant to the Act) the respec¬ 
tive amounts of skim milk and butterfat 
received as Class I milk at the partially 
regulated distributing plant from pool 
plants and other order plants; 

(3) Combine the amounts of skim milk 
and butterfat remaining into one total 
and determine the weighted average but¬ 
terfat content; and 

(4) From the value of such milk at the 
Class I price applicable at the location 
of the nonpool plant, subtract its value 
at the uniform price applicable at such 
location or at the Class III price, which¬ 
ever is higher. 

Payments 

§ 1006.70 Time and method of payment. 

(a) Except as provided in paragraph 
(b) of this section, each handler shall 
make payment for producer milk as 
follows: 

(1) On or before the 20th day of the 
month to each producer who had not 
discontinued shipping milk to such 
handler before the 15th day of the 
month, not less than 85 percent of the 
uniform price for the preceding month 
(not less than $5 for the first month 
this provision is in effect) per hundred¬ 
weight of milk received during the first 
15 days of the month, less proper deduc¬ 
tions authorized in writing by such 
producer; 

(2) On or before the 5th day of the 
following month to each producer who 
had not discontinued shipping milk to 
such handler before the last day of the 
month, not less than 85 percent of the 
uniform price for the preceding month 
(not less than $5 for the first month 
this provision is in effect) per hundred¬ 
weight of milk received from the 16th 
through the last day of the month, less 
proper deductions authorized in writing 
by such producer; and 

(3) On or before the 15th day of each 

month to each producer for milk received 
during the preceding month, not less 
than the uniform price per hundred¬ 
weight, adjusted pursuant to §§ 1006.71, 
1006.72, and 1006.76, subject to the 
following: ^ 

(i) Minus payments made pursuant to 
subparagraphs (1) and (2) of this 
paragraph; 

(ii) Less proper deductions authorized 
in writing by such producer; and 

(iii) If by such date such handler has 
not received full payment from the mar¬ 
ket administrator pursuant to § 1006.75 
for such month, he may reduce pro rata 
Ills payments to producers by not more 
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than the amount of such underpayment. 
Payment to producers shall be completed 
thereafter not later than the date for 
making payments pursuant to this para¬ 
graph next following after receipt of the 
balance due from the market admin¬ 
istrator. 

(b) In the case of a cooperative asso¬ 
ciation which the market administrator 
determines is authorized by its members 
to collect payment for their milk and 
which has so requested any handler in 
writing, together with a written promise 
of such association to reimburse the 
handler the amount of any actual loss 
incurred by him because of any improper 
claim on the part of the association, such 
handler on or before the second day prior 
to the date on which payments are due 
individual producers, shall pay the co¬ 
operative association for milk received 
during the month from the producer- 
members of such association as deter¬ 
mined by the market administrator an 
amount not less than the total due such 
producer-members pursuant to para¬ 
graph (a) of this section, subject to the 
following: 

(1) Payment pursuant to this para¬ 
graph shall be made for milk received 
from any producer beginning on the first 
day of the month following receipt from 
the cooperative association of its certifi¬ 
cation that such producer is a member, 
and continuing through the last day of 
the month next preceding receipt of 
notice from the cooperative association of 
a termination of membership or until the 
original request is rescinded in writing 
by the cooperative association; and 

(2) Copies of the written request of the 
cooperative association to receive pay¬ 
ments on behalf of its members, together 
with its promise to reimburse and its 
certified list of members shall be sub¬ 
mitted simultaneously both to the 
handler and to the market administra¬ 
tor and shall be subject to verification by 
the market administrator at his discre¬ 
tion, through audit of the records of the 
cooperative association. Exceptions, if 
any, to the accuracy of such certification 
claimed by any producer or by a handler 
shall be made by written notice to the 
market administrator and shall be sub¬ 
ject to his determination. 

§ 1006.71 Iiuttcrfut differential to pro¬ 
ducer*. 

The uniform price shall be increased 
or decreased for each one-tenth percent 
that the butterfat content of such milk, 
is above or below 3.5 percent, respec¬ 
tively, at the rate (rounded to the nearest 
one-tenth cent) determined by multiply¬ 
ing the pounds of butterfat in producer 
milk allocated to each class pursuant to 
§ 1006.45 by the respective butterfat dif¬ 
ferential for each class. 

§ 1006.72 Locution differential* to pro¬ 
ducer* and on nonpool milk. 

(a) The uniform price for producer 
milk received at a pool plant shall be 
reduced or increased according to the 
location of the pool plant at the rates 
set forth in § 1006.53; and 

(b) For purposes of computations 
pursuant to §§ 1006.74 and 1006.75, the 


uniform price shall be adjusted at the 
rates set forth in § 1006.57 applicable at 
the location of the nonpool plant from 
wliich the milk was received. 

§ 1006.73 Producer-settlement fund. 

The market administrator shall main¬ 
tain a separate fund known as the “pro¬ 
ducer-settlement fund” into which he 
shall deposit all payments into such fund 
pursuant to §§ 1006.62 and 1006.74 and 
out of which he shall make all payments 
from such fund pursuant to § 1006.75; 
Provided, That the market administra¬ 
tor shall offset the payment due to a 
handler against payments due from such 
handler. 

§ 1006.74 Payment* to the producer- 
settlement fund. 

On or before the 12th day after the 
end of the month, each handler shall 
pay to the market administrator the 
amount, if any. by which the total 
amounts specified in paragraph (a) of 
this section exceed the amounts specified 
in paragraph (b) of this section: 

(a) The net pool obligation pursuant to 
§ 1006.60 for such handler; and 

(b) The sum of: 

(1) The value of such handler’s pro¬ 
ducer milk at the applicable uniform 
price; and 

(2) The value at the uniform price ap¬ 
plicable at the location of the plant(s) 
from which received (not to be less than 
the value at the Class HI price) of other 
source milk for which a value is computed 
pursuant to § 1006.60(e). 

§ 1006.75 Payments from the prodtieer- 
settlement fund. 

On or before the 13th day after the end 
of each month, the market administrator 
shall pay to each handler the amount, if 
any, by which the amount computed pur¬ 
suant to § 1006.74(b) exceeds the amount 
computed pursuant to § 1006.74(a). If, 
at such time, the balance in the pro¬ 
ducer-settlement fund is insufficient to 
make all payments pursuant to this sec¬ 
tion, the market administrator shall re¬ 
duce uniformly such payments and shall 
complete such payments as soon as the 
funds are available. 

§ 1006.76 Marketing service*. 

(a) Except as provided in paragraph 
(b) of this section, each handler in mak¬ 
ing payments for producer milk received 
during the month shall deduct 4 cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe (except on 
such handler’s own farm production) and 
shall pay such deductions to the market 
administrator not later than the 15th 
day after the end of the month. Such 
money shall be used by the market ad¬ 
ministrator to verify or establish weights, 
samples and tests of producer milk and 
to provide producers with market infor¬ 
mation. Such services shall be per¬ 
formed in whole or in part by the market 
administrator or by an agent engaged by 
and responsible to him. 

(b) In the case of producers for whom 
a cooperative association is performing, 
as determined by the Secretary, the serv¬ 
ices set forth in paragraph (a) of this 
section, each handler shall make, in lieu 
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of the deductions specified in paragraph 

(a) of this section, such deductions as are 
authorized by such producers and, on or 
before the 15th day after the end of each 
month, pay over such deductions to the 
association rendering such services. 

§ 1006.77 Expense of administration. 

As his pro rata share of the expense of 
administration of this part, each handler 
shall pay to the market administrator on 
or before the 15th day after the end of 
the month 4 cents per hundredweight or 
such lesser amount as the Secretary may 
prescribe with respect to: 

<a> Producer milk (including such 
handler's own production); 

(b) Other source milk allocated to 
Class I pursuant to § 1006.45(a) (3) and 
(9) and the corresponding steps of 
§ 1006.45(b); and 

(c) Class I milk disposed of in the 
marketing area from a partially regu¬ 
lated distributing plant that exceeds the 
hundredweight of Class I milk received 
during the month at such plant from 
pool plants and other order plants. 

§ 1006.78 Adjustment of accounts. 

When verification by the market ad¬ 
ministrator of reports or payments of a 
handler discloses errors resulting in 
monies due the market administrator 
from such handler, such handler from 
the market administrator, or a producer 
or cooperative association from such 
handler, the market administrator shall 
promptly notify such handler of any 
amount so due and payment thereof 
shall be made not later than the date for 
making payment next following such dis¬ 
closure. 

§ 1006.79 Interest payments. 

The unpaid obligation of a handler 
pursuant to §5 1006.74, 1006.76, 1006.77, 
and 1006.78 shall be increased one-half 
of 1 percent for each month or portion 
thereof that such obligation is overdue. 

§ 1006.80 Termination of obligations. 

The provisions of this section shall ap¬ 
ply to any obligation under this part for 
the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and (c) of this 
section, terminate 2 years after the last 
clay of the month during which the mar¬ 
ket administrator receives the handler’s 
utilization report on the milk involved in 
such obligation, unless within such 2- 
year period, the market administrator 
notifies the handler in writing that such 
money is due and payable. Service of 
such notice shall be complete upon mail¬ 
ing to the handler’s last known address, 
and it shall contain, but need not be 
limited to, the following information: 

(1) The amount of the obligation: 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
if the obligation is payable to the market 
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administrator, the account for which it 
is to be paid; 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representative all books 
and records required by this part to be 
made available, the market administrator 
may. within the 2-year period pro¬ 
vided for in paragraph (a) of tills sec¬ 
tion, notify the handler in writing of 
such failure or refusal. If the market 
administrator no notifies a handler, the 
said 2-year period with respect to such 
obligation shall not begin to run until the 
first day of the month following the 
month during which all such books and 
records pertaining to such obligation are 
made available to the market admin¬ 
istrator or his representative; 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, a 
handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed; and 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate 2 years after the 
end of the month during which the milk 
involved in the claims was received if 
an underpayment is claimed, or 2 years 
after the end of the month during which 
the payment (including deduction or set¬ 
off by the market administrator) was 
made by the handler, if a refund on such 
payment is claimed, unless such handler, 
within the applicable period of time, files, 
pursuant to section 8c(15) (A) of the Act, 
a petition claiming such money. 

Effective Time, Suspension, or 
Termination 

§ 1006.90 Effective time. 

The provisions of this part or any 
amendment thereto shall become effec¬ 
tive at such time as the Secretary may 
declare and shall continue in force until 
suspended or terminated. 

§ 1006.91 Suspension or termination. 

The Secretary shall suspend or ter¬ 
minate any or all provisions of this part 
whenever he finds that they obstruct or 
do not tend to effectuate the declared 
policy of the Act. This part shall, in 
any event, terminate whenever the pro¬ 
visions of the Act authorizing it cease 
to be in effect. 

§ 1006.92 Continuing power and duty of 
tlic market administrator. 

(a) If, upon the suspension or termi¬ 
nation of any or all of the provisions 
of this part, there are any obligations 
arising hereunder, the final accrual or 
ascertainment of which requires further 
acts by any handler, by the market ad¬ 
ministrator, or by any other person, the 
power and duty to perform such further 
acts shall continue notwithstanding such 
suspension or termination: Provided , 
That any such acts required to be per- 
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formed by the market administrator 
shall, if the Secretary so directs, be 
performed by such other person, persons 
or agency as the Secretary may desig¬ 
nate. 

(b) The market administrator or such 
other person as the Secretary may desig¬ 
nate shall (1) continue In such capacity 
until discharged by the Secretary: (2) 
from time to time account for all receipts 
and disbursements and deliver all funds 
or property on hand together with the 
books and records of the market ad¬ 
ministrator, or such person, to such per¬ 
son as the Secretary shall direct; and 
(3) if so directed by the Secretary, ex¬ 
ecute such assignment or other instru¬ 
ments necessary or appropriate to vest 
in such person full title to all funds, 
property and claims vested in the market 
administrator or such person pursuant 
thereto. 

§ 1006.93 Liquidation after suspension 
or termination. 

Upon the suspension or termination 
of any or all provisions of this part, the 
market administrator, or such person as 
the Secretary may designate shall, if so 
directed by the Secretary, liquidate the 
business of the market administrator’s 
office and dispose of all funds and prop¬ 
erty then in his possession or under his 
control together with claims for any 
funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected pursuant to the pro¬ 
visions of this part, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator or 
such person in liquidating such funds, 
shall be distributed to the contributing 
handlers and producers in an equitable 
manner. 

Miscellaneous Provisions 
§ 1006.100 Separability of provisions. 

If any provision of this part, or its ap- 
llcation to any person or circumstances, 
is held invalid, the application of such 
provision, and of the remaining provi¬ 
sions of this part, to other persons or 
circumstances shall not be affected 
thereby. 

§ 1006.101 Agents. 

The Secretary may, by designation in 
writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part. 

Signed at Washington, D.C., on August 
25. 1966. 

Clarence H. Girard, 
Deputy Administrator , 
Regulatory Programs. 
[F.R. Doc. 60-9452; Filed, Aug. 30. 1966; 

8:45 am.] 

[ 7 CFR Part 1065 1 
MILK IN NEBRASKA-WESTERN IOWA 
MARKETING AREA 

Notice of Proposed Suspension of 
Certain Provision of Order 

Notice is hereby given that, pursuant 
to the provisions of the Agricultural 
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Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), the sus¬ 
pension of a certain provision of the 
order regulating the handling of milk in 
the Nebraska-Western Iowa marketing 
area is being considered for the period 
September 1, 1966, until the date an 
amended order is made effective. 

The provision proposed to be sus¬ 
pended is “a volume of Class I milk 
equal to not less than 50 percent of the”, 
appearing in § 1065.12(a), relating to 
pool plant qualification for a plant which 
disposes of fluid milk products on routes 
in the marketing area. 

The proposed suspension action would 
enable a handler operating two pool dis¬ 
tributing plants under the order to con¬ 
solidate certain Class I route sales un¬ 
der one plant and still retain pool plant 
status for the other plant until the mat¬ 
ter of pool plant qualification standards 
can be reviewed at a public hearing. 

The petitioner, Nebraska-Iowa Non¬ 
stock Cooperative Milk Association, 
states that on September 1, 1966, the 
Roberts Dairy Co. will shift a substantial 
volume of its Class I route disposition 
from its plant in Lincoln to its Omaha 
plant, thereby reducing the total route 
disposition for the Lincoln plant to less 
than the required 50 percent. The re¬ 
sulting loss of pool plant status would 
exclude from the pool (and consequent 
sharing in the Class I price) the Grade 
A milk of dairy farmers supplying this 
plant. 

All persons who desire to submit 
written data, views, or arguments in 
connection with the proposed suspen¬ 
sion should file the same with the Hear¬ 
ing Clerk, Room 112-A, Administration 
Building, U.S. Department of Agricul¬ 
ture, Washington, D.C. 20250, not later 
than 3 days from the date of publication 
of this notice in the Federal Register. 
All documents filed should be in 
quadruplicate. 

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)). 

Signed at Washington, D.C., on Au¬ 
gust 26, 1966. 

Clarence H. Girard, 
Deputy Administrator , 
Regulatory Programs . 

IF.R. Doc. 66-9507; Filed. Aug. 30, 1966; 

8:52 a.m.] 


FEDERAL AVIATION AGENCY 

[ 14 CFR Part 71 1 

[Airspace Docket No. 66-SW-40] 

TRANSITION AREA 

Proposed Alteration 

The Federal Aviation Agency is con¬ 
sidering an amendment to Part 71 of 
the Federal Aviation Regulations which 
w'ould alter the transition area at Flippin, 
Ark. 

The Flippin, Ark., transition area is 
presently designated as that airspace ex¬ 
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tending upward from 700 feet above the 
surface within an 8-mile radius of the 
Flippin Muncipal Airport (latitude 
36°17'30" N., longitude 92°35'20” W.), 
and within 2 miles each side of the Flip¬ 
pin VOR 086° radial extending from the 
8-'mile radius area to 8 miles E of the 
VOR; that airspace extending upward 
from 1,200 feet above the surface within 
8 miles N and 5 miles S of the Flippin 
VOR 266° and 086° radials extending 
from 7 miles W to 13 miles E of the 
VOR, and within 5 miles each side of 
the 360° bearing from the Flippin Mu¬ 
nicipal Airport (latitude 36°17'30" N., 
longitude 92°35'20" W.) extending from 
the airport to 12 miles N. 

It is proposed to redesignate the Flip¬ 
pin, Ark., transition area as that airspace 
extending upward from 700 feet above 
the surface within a 10-mile radius of 
the Flippin Municipal Airport (latitude 
36°17'30' # N., longitude 92°35'30” W.), 
within an 8-mile radius of the Twin 
Lakes Airport (latitude 36°22'00" N.. 
longitude 92°28'00” W.), within 2 miles 
each side of the Flippin VOR 086° (080° 
magnetic) radial extending from the 
Flippin Municipal Airport 10-mile radius 
area to 8 miles E of the VOR, and within 
2 miles each side of the Flippin VOR 
175° (169° magnetic) radial extending 
from the Twin Lakes 8-mile radius area 
to 8 miles S of the VOR; that airspace 
extending upward from 1,200 feet above 
the surface within 8 miles N and 5 miles 
S of the Flippin VOR 086° (080° mag¬ 
netic) radial extending from the VOR 
to 13 miles E, and within 8 miles E and 
5 miles W of the Flippin VOR 175° (169° 
magnetic) radial extending from the 
VOR to 12 miles S. 

The proposed transition area will pro¬ 
vide airspace protection for aircraft 
executing approach/departure proce¬ 
dures at Twin Lakes Airport, Mountain 
Home, Ark. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air 
Traffic Division, Southwest Region, Fed¬ 
eral Aviation Agency, Post Office Box 
1689. Fort Worth, Tex. 76101. All com¬ 
munications received within 45 days after 
publication of this notice in the Federal 
Register will be considered before action 
is taken on the proposed amendment. 
No public hearing is contemplated at this 
time, but arrangements for informal con¬ 
ferences with Federal Aviation Agency 
officials may be made by contacting the 
Chief, Air Traffic Division. Any data, 
views or arguments presented during 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record 
for consideration. The proposal con¬ 
tained in this notice may be changed in 
the light of comments received. 

The official docket will be available 
for examination by interested persons at 
the office of the Regional Counsel, South¬ 
west Region, Federal Aviation Agency, 
Fort Worth, Tex. An informal docket 
will also be available for examination at 
the office of the Chief, Air Traffic Divi¬ 
sion. 


This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 (49 U.S.C. 1348). 

Issued in Fort Worth, Tex., on August 
19, 1966. 

Henry L. Newman, 
Director , Southwest Region. 

[F.R. Doc. 66-9471; Filed, Aug. 30. 1966; 
8:48 a.m.] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 73 1 

[Docket No. 16622; FCC 66-767] 

TELEVISION BROADCAST STATIONS 

Table of Assignments; Martinsville, 
Va. 

In the matter of Amendment of 
§ 73.606(b) of the Commission rules and 
regulations (Table of Assignments for 
TV Channels) to provide a Commercial 
UHF Assignment for Martinsville, Va.; 
Docket No. 16622. RM-897. 

1. The above-entitled rule making pro¬ 
ceeding w r as instituted by the Commis¬ 
sion on May 4, 1966 (FCC 66-408), pur¬ 
suant to a petition for rule making (RM- 
897) by Martinsville Broadcasting Co.. 
Inc. The channel proposed for assign¬ 
ment to Martinsville, Va., differed from 
the channel requested in the petition for 
rule making because the assignment of 
Channel 16 to Martinsville and the as¬ 
sociated change of assignments to 
Greensboro, N.C., which were suggested 
in the petition in order to make Channel 
16 available at Martinsville, were based 
upon the pattern of channel assignments 
adopted in the fourth report and order 
in Docket No. 14229 and that assignment 
plan was replaced by a corrected assign¬ 
ment plan by the amendment adopted 
in the fifth report and memorandum 
opinion and order in Docket No. 14229. 
adopted February 9, 1966 (FCC 66-137). 
These facts were set forth in the first 
paragraph of the notice of proposed rule 
making in this proceeding. 

2. In comments filed in response to 
the notice of proposed rule making, 
Martinsville Broadcasting Co., Inc., re¬ 
iterates its request for the assignment 
of Channel 16 to Martinsville by deleting 
it from Greensboro and substituting 
therefore Channel 22 and states “For 
reasons known only to the Commission, 
no treatment was given to the possibility 
of assigning Channel 16 to Martinsville 
by substituting Channel 22 for the pres¬ 
ently assigned Channel 16 at Greensboro 
even though this was the crux of the 
WMVA petition.” In paragraph 3 of its 
comments, the petitioner refers to our 
statement that the corrected table 
adopted in the fifth report and memo¬ 
randum opinion and order altered the 
pattern of assignments but claims that 
the revised table has little or no effect 
upon its original request. 

3. In the present table of assignments 
Channel 16 is not assigned to Greensboro 


FEDERAL REGISTER, VOL. 31, NO. 169—WEDNESDAY, AUGUST 31, 1966 






PROPOSED RULE MAKING 


11493 


but is assigned to Burlington. N.C., and 
is. therefore, not available for assign¬ 
ment to Martinsville. Greensboro Is 
currently assigned Channels 48 and 61. 
The use of Channel 16 at Martinsville is 
further precluded by the assignment of 
Channel 15 to Roanoke, Va., at a dis¬ 
tance of approximately 40 miles from 
Martinsville. The required adjacent 
channel spacing for UHF channels is 55 
miles. Even If those problems did not 
exist, Channel 22 could not be used as 
a substitute for Channel 16 at Burling¬ 
ton because it is assigned to Raleigh, 
N.C. It is thus apparent that the revised 
assignment table adopted in the fifth 
report and memorandum opinion and 
order in Docket No. 14229 does have a 
substantial effect upon the original re¬ 
quest of the petitioner making it im¬ 
practical to engage in the extensive 
shuffling of channels that would be nec¬ 
essary to assign Channel 16 to Martins¬ 
ville if, indeed, it could be accomplished 
at all. 

4. The petitioner concludes its com¬ 
ments with the statement that based 
upon information it has solicited from 
consulting engineers and equipment 
manufacturers, a UHF operation on 
Channel 65 at Martinsville does not ap¬ 
pear feasible at this time because of the 
problems implicit to an operation on such 
a "high channel”. The “problems” were 
not described. We conclude, therefore, 
that for undisclosed reasons the peti¬ 
tioner is unwilling to venture into an 
operation on Channel 65 in Martinsville, 
and there is no basis for assigning a UHF 
channel to Martinsville at this time. No 
other comments were filed in this pro¬ 
ceeding. 

5. Accordingly, it is ordered, That this 
proceeding is terminated. 

Adopted: August 24,1966. 

Released: August25,1966. 

Federal Communications 
Commission, 1 

f seal] Ben F. Waple, 

Secretary. 

[P.R. Doc. 66-9423; Filed. Aug. 30, 1966; 

8:45 a.m.] 


[ 47 CFR Part 73 ] 

| Docket No. 16833; FCC 66-771] 

television broadcast stations 

Table of Assignments; Norfolk, Nebr. 

In the matter of amendment of 
§ 73.606 of the Commission rules and 
regulations to assign and reserve for edu¬ 
cational use, a UHF Television Broad¬ 
cast Channel at Norfolk, Nebr.; Docket 
No. 16833, RM-998. 

1. On July 1. 1966, the Nebraska Edu- 
tional Television Commission (NETC) 
filed a petition for rule making (RM- 
998) requesting the assignment of Chan¬ 
nel 19 or some other suitable UHF 
television broadcast channel to Norfolk, 
r ebr 7 and reservation of the channel 
for educational use. NETC is an instru¬ 
mentality of the State of Nebraska, 


1 Commissioner Wadsworth absent. 


charged by law with the responsibility 
for inaugurating a statewide educational 
televi sion network. 

2. NETC has activated educational 
television broadcast stations in Omaha 
and Lexington, Nebr., and holds con¬ 
struction permits for stations at North 
Platte and Alliance. Construction of the 
latter facilities is expected to be com¬ 
pleted before the beginning of the fall 
school term. If plans to apply for a 
construction permit at Bassett, Nebr., 
this fall. The Nebraska Legislature has 
provided NETC with sufficient funds in 
the current biennium (1965-67) to com¬ 
plete development of the North Platte, 
Alliance, Bassett, and Norfolk stations. 

3. NETC points out that an educa¬ 
tional station at Norfolk is necessary 
to provide adequate coverage of north¬ 
eastern Nebraska since the proposed 
VHP educational television station at 
Bassett and the existing UHF educational 
television station at Omaha cannot serve 
the area. A high-powered UHF station 
at Norfolk can provide the service. Pres¬ 
ent plans call for having the station in 
operation by the beginning of the fall 
term in 1967. Prompt action on the peti¬ 
tion is requested so that an application 
for authority to construct the station 
may be filed. 

4. Through the use of the electronic 
computer, we have found that Channel 
16 is available and is the most efficient 
assignment for Norfolk based upon the 
criteria used in developing the overall 
UHF assignment plan. Accordingly, 
pursuant to the authority contained in 
sections 4(i), 303, and 307(b) of the 
Communications Act of 1934, as 
amended, it is proposed to amend the 
Table of Assignments in § 73.606(b) of 
the Commission rules insofar as the city 
named below is concerned, to read as 
follows: 

Channel 


City No. 

Norfolk, Nebr_ *16 


5. Pursuant to applicable procedures 
set out in § 1.415 of the Commission's 
rules and regulations interested parties 
may file comments on or before October 
3, 1966, and reply comments on or before 
October 13, 1966. All submissions by 
parties to this proceeding, or by persons 
acting on behalf of such parties, must 
be made in written comments, reply com¬ 
ments, or other appropriate pleadings. 

6. In accordance with the provisions 
of § 1.419 of the Commission’s rules and 
regulations, an original and 14 copies of 
all written comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

Adopted: August 24, 1966. 

Released: August 25, 1966. 

Federal Communications 
Commission, 1 

[seal] Ben F. Waple, 

Secretary a. 

[F.R. Doc. 66-9424; Filed. Aug. 30, 1966; 
8:45 a.m.] 


[ 47 CFR Part 73 ] 

[Docket No. 16832; FCC 66-7681 

TELEVISION BROADCAST STATIONS 
Table of Assignments; Courtland, Va. 

In the matter of amendment of 
§ 73.606, Table of Assignments, Televi¬ 
sion Broadcast Stations, Courtland, Va.; 
Docket No. 16832. 

1. On February 11, 1966, the Commis¬ 
sion released the fifth report and memo¬ 
randum opinion and order in Docket No. 
14229 (FCC 66-137) which made exten¬ 
sive changes in the UHF assignments In 
the table. In this proceeding Channel 
36 was assigned to Courtland and re¬ 
served for educational use. 

2. Prior to this reallocation, there were 
two mutually exclusive applicants for 
Channel 35 at Richmond. In the 
computer-derived assignment plan, no 
provision was made for the sites of these 
pending applications. The assignment 
of Channel 36 to Courtland happens to 
be short-spaced to one of the proposed 
sites.. We have also been informally ad¬ 
vised by the Virginia educational inter¬ 
ests that a site north of Courtland would 
probably be used for Channel 36. Since 
the applicants for Channel 35 at Rich¬ 
mond are both located some 12 miles 
southwest of Richmond this further com¬ 
pounds the problem of a site selection 
north of Courtland even if there were 
no shortage involved. The flexibility 
built into the computer-derived plan is 
not sufficient for the circumstances 
herein involved. 

3. Therefore, we have reexamined the 
Courtland assignment area with the aid 
of our computer and find that Channel 
43 can be substituted for Channel 36 at 
Courtland. This will provide the flexi¬ 
bility needed for a site contemplated 
north of Courtland and also resolve the 
short spacing to the Richmond applicant. 

4. Accordingly, we propose to amend 
the television table of asisgnments as 
follows: 



Channel No. 

City 



Present 

Proposed 

Courtland, Va. 

•36 

•43 



5. Authority for the adoption of the 
amendment proposed herein is contained 
in sections 4(i), 303(r), and 307(b) of 
the Communications Act of 1934, as 
amended. 

6. Pursuant to applicable procedures 
set out in § 1.415 of the Commission’s 
rules and regulations, interested parties 
may file comments on or before Octo¬ 
ber 3, 1966, and reply comments on or 
before October 13, 1966. All submis¬ 
sions by parties to this proceeding or 
by persons acting on behalf of such 
parties, must be made in written com¬ 
ments, reply comments, or other appro¬ 
priate pleadings. 

7. In accordance with the provisions 
of § 1.419 of the Commission’s rules and 
regulations, an original and 14 copies 
of all written comments, pleadings, 


FEDERAL REGISTER, VOL 31, NO. 169—WEDNESDAY, AUGUST 31, 1966 














11404 


PROPOSED RULE MAKING 


briefs, or other documents, shall be fur¬ 
nished the Commission. 

Adopted: August 24, 1966. 

Released: August 25,1966. 

Federal Communications 
Commsission, 1 
[seal] Ben F. Waple, 

Secretary. 

IFJR. Doc. 66-9425: Filed, Aug. 30, I960; 
8:45 a.m.J 


NATIONAL MEDIATION BOARD 

[ 29 CFR Part 1207 ] 

ESTABLISHMENT OF SPECIAL 
ADJUSTMENT BOARDS 

Notice of Extension of Time for 
Comments 

Notice is hereby given to all persons 
Interested in new Part 1207 to Title 29, 
Chapter X, of the Code of Federal Regu¬ 
lations, that written comments, sugges¬ 
tions, or objections with respect to the 
proposed regulations (31 F.R. 10697) will 
be considered within 10 days after the 
date of publication of this notice in the 
Federal Register. 

By the direction of the National Medi¬ 
ation Board. 

Thomas A. Tracy, 
Executive Secretary. 

I F.R. Doc. 66-9551; Filed. Aug. 30, 1966; 

8:52 ajn.) 


* Commissioner Wadsworth absent. 
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DEPARTMENT OF THE TREASURY 

Bureau of Customs 
[Antidumping—ATS 643.3-GJ 

PIG IRON FROM EAST GERMANY 

Antidumping Proceeding Notice 

August 23, 1966. 

On June 6, 1966, the Commissioner of 
Customs received information in proper 
form pursuant to the provisions of § 14.6 
(b) of the Customs Regulations indi¬ 
cating a possibility that pig iron im¬ 
ported from East Germany is being, or 
likely to be, sold at less than fair value 
within the meaning of the Antidumping 
Act, 1921, as amended. 

Ordinarily, merchandise is considered 
to be sold at less than fair value when 
the net, f.o.b. factory price for exporta¬ 
tion to the United States is less than the 
net, f.o.b. factory price to purchasers in 
the home market, or, where appropriate, 
to purchasers in other countries, after 
due allowance is made for differences in 
quantity and circumstances of sale. 

A summary of the information received 
is as follows: 

Information received Indicates that the net 
price of pig iron from East Germany for ex¬ 
port to the United States is generally lower 
than tlie net price of comparable pig iron sold 
for home consumption in countries not hav¬ 
ing a state-controlled economy, suggesting 
the possibility of sales at less than fair value 
within the meaning of the Antidumping Act 
of 1921. 

Having conducted a summary investi¬ 
gation pursuant to § 14.6(d) (1) (i) of the 
Customs Regulations and having deter¬ 
mined on this basis that there are 
grounds for so doing the Bureau of Cus¬ 
toms is instituting an inquiry pursuant 
to the provisions of § 14.6(d) (1) (ii), (2), 
and (3) of the Customs Regulations to 
determine the validity of the informa¬ 
tion. 

The information was submitted by 
Congressman Thaddeus J. Dulskl of New 
York, on behalf of the domestic pig iron 
industry. 

This notice is published pursuant to 
§ 14.6(d) (1) (i) of the Customs Regula¬ 
tions (19 CFR 14.6(d) (1) (i)). 

fsEAL] Lester D. Johnson, 

Commissioner of Customs . 

[F.R. Doc. 66-9459; Filed, Aug. 30, 1966; 

8:46 a.m.J 


[424.44] 

DOG LEADS, LEASHES, DOG TIE-OUT 
CHAINS AND CHOKE CHAINS OF 
IRON OR STEEL 

Tariff Classification 

August 24, 1966. 

Dog leads, leashes, dog tie-out chains, 
and choke chains of iron or steel appear 


to be classifiable under the provision for 
Dog leashes, * * * and similar dog 
equipment in item 790.10, Tariff Sched¬ 
ules of the United States, with duty at 
the rate of 12 percent ad valorem. 

This classification appears to be re¬ 
quired in the light of the explanatory 
notes to Schedule 7, Part 13. on page 
673 of the United States Tariff Commis¬ 
sion’s Tariff Classification Study which 
contains the following statement with 
respect to item 790.10: 

• • • Dog leashes and equipment are 
made of leather and also In significant quan¬ 
tities of other materials. A single rate de¬ 
scription simplifies the tariff treatment by 
avoiding the necessity for determining the 
component material of chief value in these 
articles. • • • The changes in duty in¬ 
volved in this provision for metal leashes, 
etc., and for dog equlpmeint of reptile leather 
are not expected to have any signficant effect 
upon the volume of imports. 

Pursuant to § 16.10a(c) of the Customs 
Regulations (19 CFR 16.10a(c)), notice 
is hereby given that there is under re¬ 
view in the Bureau of Customs the ex¬ 
isting established and uniform practice 
of classifying dog leads, leashes, dog 
tie-out chains and choke chains of iron 
or steel under the provision for Chain 
and chains, • * • all the foregoing of 
base metal not coated or plated with 
precious metal: Of iron or steel: • • * 
Chain or chains (except the foregoing) 
the links of which are of stock essentially 
round in cross section. • • • Under 
inch in diameter in item 652.24, 
Tariff Schedules of the United States, 
as amended, with duty at the rate of 1.7 
cents per pound. 

Consideration will be given to any 
relevant data, views, or arguments per¬ 
taining to the correct tariff classification 
of this merchandise which are submit¬ 
ted in writing to the Bureau of Customs, 
Washington, D.C. 20226. To assure con¬ 
sideration such communications must be 
received in the Bureau not later than 30 
days from the date of publication of this 
notice. No hearings will be held. 

( seal! Lester D. Johnson, 

Commissioner of Customs. 

Approved: 

James Pomeroy Hendrick, 

Acting Assistant Secretary of 
the Treasury . 

[F.R. Doc. 66-9460; Filed. Aug. 30, 1966; 

8:46 am.] 


Office of the Secretary 

[Dept. Clrc. 570, 1966 Rev. Supp. 2[ 

UNITED BONDING INSURANCE CO. 

■ 

Surety Company Acceptable on 
Federal Bonds 

September 1, 1966. 

A Certificate of Authority as an accept¬ 
able surety on Federal bonds has been 


issued by the Secretary of the Treasury 
to the following company under the Act 
of Congress approved July 30, 1947, 6 
U.S.C. 6-13. An underwriting limitation 
of $55,000 has been established for the 
company. • 

Name of company, location of principal 
executive office, and State in which 
incorporated 

United Bonding Insurance Co. 

Indianapolis, Ind. 

* Indiana 

Certificates of Authority expire on 
May 31 each year, unless sooner revoked, 
and new Certificates are issued on June 1 
so long as the companies remain qualified 
(31 CFR Part 223). A list of qualified 
companies is published annually as of 
June 1 in Department Circular 570, with 
details as to underwriting limitations, 
areas in which licensed to transact fidel¬ 
ity and surety business and other infor¬ 
mation. Copies of the Circular, when 
issued, may be obtained from the Treas¬ 
ury Department, Bureau of Accounts, 
Surety Bonds Branch, Washington, D.C. 
20226. 

[seal] George F. Stickney, 

Deputy Fiscal Assistant Secretary. 

[FR. Doc. 66-9405; Filed. Aug. 30. 1966; 

8:45 a.m.] 


[Treasury Dept. Order 167-78] 

COMMANDANT, U.S. COAST GUARD 

Delegation of Authority Regarding 
Training of Coast Guard Aviation 
Cadets 

By virtue of the authority vested in the 
Secretary of the Treasury by Reorgani¬ 
zation Plan No. 26 of 1950 and 14 UB.C. 
631, and pursuant to the authority dele¬ 
gated to me by Treasury Department 
Order No. 190 (Revision 4), there are 
hereby transferred to the Commandant. 
U.S. Coast Guard, the functions of the 
Secretary contained in sections 371 and 
373 (added by Public Law 89-444) of 
Title 14, U.S. Code, with respect to the 
administration of the program for the 
training of Coast Guard aviation cadets. 

Dated: August24,1966. 

[seal] James Pomeroy Hendrick, 

Acting Assistant Secretary 

of the Treasury . 

[F.R. Doc. 66-9461; Filed. Aug. 30. 1966; 
8:47 a.m.] 
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NOTICES 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 
IDAHO 

Notice of Filing of Idaho Protraction 
Diagrams 

August 23, 1960. 

Notice is hereby given that effective at 
and after 10 a.m. on September 27, 1966, 
the following protraction diagrams are 
officially filed of record in the Idaho Land 
Office, Room 327, Federal Building, Boise, 
Idaho 83701. In accordance with Title 
43, Code of Federal Regulations, these 
protractions will become the basic record 
for describing the lands for all author¬ 
ized uses. Until this date and time the 
diagrams have been placed in open files 
and are available to the public for infor¬ 
mation only. 

Idaho Protraction Diagrams 
Nos. 6, 42. 45. 48. 47, 48 and 49 

BOISE MERIDIAN 

Approved August 2, 1966 
No. 6 

T. 45 N., Rs. 7 and 8 E. 

T. 46 N.. R. 8 E. 

T. 47 N.. R. 6 E. 

T. 48 N., Rs. 2 and 5 E. 

No. 42 

Ts. 23 and 24 N., Rs. 7, 8. and 9 E. 

BOISE MERIDIAN 

Approved July 19. 1966 
No. 45 

Ts, 21 and 22 N., Rs. 18 and 19 E. 

No. 46 

Ts. 21 and 22 N., Rs. 15.16, and 17 E. 

No. 47 

Ts. 21 and 22 N., Rs. 13 and 14 E. 

No. 48 

T. 21 N., Rs. 10 and 11 E. 

T. 22 N.. Rs. 10. 11, and 12 E. 

No. 49 

T. 21 N., Rs. 8 and 9 E. 

T. 22 N., Rs. 7, 8, and 9 E. 

Copies of these diagrams are for sale 
at one dollar ($1.00) each by the Cadas¬ 
tral Engineering Office, Bureau of Land 
Management, Post Office Box 2237, Boise, 
Idaho 83701. 

Orval G. Hadley, 
Manager. 

Land Office, Boise, Idaho. 

[F.R. Doc. 66-9443; Filed. Aug. 30, 1966; 
8:45 ajn.l 


[Montana 179. Group 1001 

MINNESOTA 

Notice of Filing of Plat of Survey 

Aucust 15, 1966. 

1. The Plat of Survey of omitted is¬ 
lands in White Iron Lake, described 
below, accepted July 8, 1966, will be offi¬ 
cially filed in this office effective at 
10 a.m. on September 22,1966. 


Fourth Principal Meridian, Minn. 

T. 63 N.. R . 11 W., Lake County. 

Sec. 29, Lot 8 (0.33 acre): 

Sec. 32. Lot 9 (2.33 acres). 

2. Examination of the islands, includ¬ 
ing the timber growth thereon, indicates 
that the islands were in existence in 
1858 when Minnesota was admitted to 
the Union and at all subsequent dates. 
The islands are, therefore, public lands. 

3. The islands are more than 50 per¬ 
cent upland in character within the 
meaning of the Swamp Land Acts. 

4. These islands are embraced in a 
withdrawal from all forms of entry or 
appropriation under the public land laws 
by Act of Congress, July 10, 1930 (Public 
Law No. 74-539), to promote the better 
protection and highest public use of 
lands of the United States and adjacent 
lands and waters in northern Minnesota 
for the production of forest products and 
for other purposes. 

5. These islands are also embraced in 
the Superior National Forest by Procla¬ 
mation No. 2213, dated December 28, 
1936. 

6. In view of the above, the islands will 
not be subject to disposition under the 
General Land Laws by reason of the offi¬ 
cial filing of the plat. 

Roland F. Lee, 
Acting Land Office Manager. 

[F.R. Doc. 66-9444; Filed. Aug. 30. 1966; 

8:45 a.m.] 


[Montana 164] 

NORTH DAKOTA 

Order Providing for Opening of Public 
Lands 

August 23,1966. 

1. In an exchange of lands made un¬ 
der the provisions of Section 8 of the 
Act of June 28, 1934 (48 Stat. 1272), as 
amended June 26, 1936 (49 Stat 1976; 
43 U.S.C. 315g) the following lands have 
been reconveyed to the United States: 
Fifth Principal Meridian, North Dakota 

T. 131 N.. R. 106 W„ 

Sec. 31, S&NE^i and N^SE!4. 

The area described aggregates 160 
acres. 

2. The tract is located in Bowman 
County. N. Dak. It is accessible by 
ranch trail from a county road. The 
land is presently used for grazing live¬ 
stock. It is not suitable for crop pro¬ 
duction due to adverse topography and 
soils. 

3. Subject to valid existing rights, the 
provisions of existing withdrawals, and 
the requirements of applicable law, the 
lands are hereby open to application, pe¬ 
tition, location and selection. All valid 
applications received at or prior to 10 
a.m., September 28, 1966, shall be con¬ 
sidered as simultaneously filed at that 
time. Those received thereafter shall be 
considered in the order of filing. 

4. The mineral rights in the lands were 
not exchanged. Therefore the mineral 
status of the lands are not affected by 
this order. 


5. Inquiries concerning the lands 
should be addressed to the Manager, 
Land Office, Bureau of Land Manage¬ 
ment, Billings, Mont. 59101. 

Marlon C. Osborne, 
Acting Land Office Manager. 

[F.R. Doc. 66-9445; Filed, Aug. 30. 1966; 
8:45 a.m.] 

[Bureau Order No. 698. Amdt. 12] 

CONTRACTS AND LEASES 

Delegation of Authority 

Subparagraph (6) of Sec. 1(b) is 
amended to read as follows: 

Section 1. Authority of certain offices 
to enter into contracts and leases 


(b) (6) The Director, Boise Inter¬ 
agency Fire Center is authorized to issue 
orders, regardless of amount, for equip¬ 
ment, supplies, and services, obtainable 
from General Services Administration 
Stores Stock, Federal Supply Schedules, 
and other established sources of supply. 
He is also authorized to make open mar¬ 
ket purchases for supplies, equipment 
and services, not exceeding $2,500 per 
transaction ($2,000 if for construction) 
pursuant to Sec. 302(c) (3) of the Fed¬ 
eral Property and Administrative Serv¬ 
ices Act of 1949, as amended, provided 
that the supplies and services are not 
available from established sources. He 
is also authorized to enter into contracts 
exceeding $2,500 without advertising 
pursuant to Section 302(c)(2) of the 
Federal Property and Administrative 
Services Act of 1949, as amended, for 
rental of equipment and aircraft, and for 
purchase of supplies, and services and 
equipment (excluding vehicles) neces¬ 
sary for emergency fire suppression. 

Section 2(a) is amended to read as 
follows: 

Sec. 2. Redelegation of authority. 

(a) The Chief, Division of Adminis¬ 
trative Services, the State Directors, the 
Directors, Service Centers, the Directors, 
Job Corps Conservation Centers, and the 
Director, Boise Interagency Fire Center 
may, in writing, redelegate to any quali¬ 
fied employees under their jurisdiction 
the authority delegated to them under 
section 1 above. Each redelegation, ex¬ 
cept redelegations for procurement by 
means of S.F. 44 Purchase Order-Invoice- 
Voucher, shall be published In the Fed¬ 
eral Register. 

Jerry A. O’Callaghan. 

Acting Associate Director , 
Bureau of Land Management. 

August 22, 1966. 

[F.R. Doc. 66-9480; Filed, Aug. 30. 1966; 

8:49 ajn.] 

National Park Service 
CONCESSION PERMIT 
Notice of Intended Issuance 

Pursuant to the provisions of section 
5, Public Law 89-249, public notice is 
hereby given that the Department of the 
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Interior, through the Superintendent of 
Shenandoah National Park, National 
Park Service, proposes, thirty (30) days 
after the date of publication of this 
notice, to issue for the period January 
1, 1967, through December 31, 1971, the 
concession permit under which the Poto¬ 
mac Appalachian Trail Club provides 
concession facilities and services for Its 
membership and the public in Shenan¬ 
doah National Park. 

The foregoing concessioner has per¬ 
formed obligations under a prior permit 
to the satisfaction of the National Park 
Service and, therefore, pursuant to the 
act cited above is entitled to be given 
preference in the renewal of the permit 
and in the negotiation of a new i>ermit. 
However, under the act cited above the 
Service is also required to consider and 
evaluate all proposals received as a re¬ 
sult of this notice. 

Dated: August 10,1966. 

R. Taylor Hoskins, 

Superintendent . 

Shenandoah National Park. 

[PR. Doc. 66-9481; Filed, Aug. 30. 19C6; 

8:49 ajn.j 


Office of the Secretary 
VINCENT M. BROWN 

Statement of Changes in Financial 
Interests 

In accordance with the requirements 
of section 710(b) (6) of the Defense Pro¬ 
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28. 
1955, the following changes have taken 
place In my financial interests during the 
past 6 months: 

(1) None. 

(2) Sold—Maryland Cup Corp.—15 Shares 
Common. Sold—Ford Motor Corp.—10 
Shares Common. Purchased—Woodward & 
Lothrop, Inc.—16 Shares Common. 

(3) None. 

(4) None. 

This statement is made as of August 19. 

1966. 

Dated: August 19. 1966. 

Vincent M. Brown. 

(PR. Doc. 66-9401; Filed, Aug. 30, 1966; 
8:45 a.m.J 


department of agriculture 

Consumer and Marketing Service 

ARKANSAS NATIONAL STOCKYARDS 
CO., INC., ET AL. 

Deposting of Stockyards 

It has been ascertained, and notice is 
hereby given, that the livestock markets 
named herein, originally posted on the 
respective dates specified below as being 
subject to the Packers and Stockyards 
Act. 1921. as amended (7 UJS.C. 181 et 
«*!•>. no longer come within the deflnl- 
tion of a stockyard under said Act and 
therefore no longer subject to the 
Provisions of the Act. 


Name , location of stockyard , and date of 
posting 

Arkansas National Stockyards Co., Inc., North 
Little Rock, Ark., Oct. 9, 1959. 

West Kankakee Livestock Sales, Kankakee, 
IU.. Nov. 17. 1959. 

Science HiU Livestock Corp., Science Hill, 
Ky.. Dec. 9. 1959. 

Farmers Stockyard, Inc., Columbus, Ohio, 
June 1, 1959. 

Glbsonburg Livestock Auction, Inc., Glbsou- 
burg, Ohio, June 2, 1959. 

Notice or other public procedure has 
not preceded promulgation of the fore¬ 
going rule since it is found that the giv¬ 
ing of such notice would prevent the due 
and timely administration of the Packers 
and Stockyards Act and would, there¬ 
fore, be impracticable and contrary to 
the public interest. There is no legal 
warrant or justification for not depost¬ 
ing promptly a stockyard which is no 
longer within the deflntion of that term 
contained in the Act. 

The foregoing is in the nature of a rule 
granting an exemption or relieving a 
restriction and, therefore, may be made 
effective in less than 30 days after publi¬ 
cation in the Federal Register. This 
notice shall become effective upon publi¬ 
cation in the Federal Register. 

(42 Stat. 159, as amended and supplemented; 
7 U.S.C. 181 et seq.) 

Done at Washington, D.C., this 25th 
day of August 1966. 

Edward L. Thompson, 
Chief , Registrations, Bonds, and 
Reports Branch , Packers and 
Stockyards Division, Con¬ 
sumer and Marketing Service. 

[Fit. Doc. 66-9500; Filed, Aug. 30, 1966; 
8:51 am.] 


Office of the Secretary 

NORTH CAROLINA, SOUTH DAKOTA, 
UTAH 


Designation of Areas for Emergency 
Loans 


For the purpose of making emergency 
loans pursuant to section 321 of the Con¬ 
solidated Farmers Home Administration 
Act of 1961 (7 U.S.C. 1961), it has been 
determined that in the hereinafter- 
named counties in the States of North 
Carolina, South Dakota, and Utah, 
natural disasters have caused a need for 
agricultural credit not readily available 
from commercial banks, cooperative 
lending agencies, or other responsible 
sources. 


Alamance. 

Alexander. 

Brunswick, 

Guilford. 

Harnett. 

Lee. 


Brookings. 


Summit. 


North Carolina 
Macon. 
Martin. 
Northampton. 
Onslow. 
Richmond. 
Scotland. 

8outh Dakota 

Hanson. 

Utah 

Wasatch. 


Pursuant to the authority set forth 
above, emergency loans will not be made 
in the above-named counties after 


June 30, 1967, except to applicants who 
previously received emergency or special 
livestock loan assistance and who can 
qualify under established policies and 
procedures. 

Done at Washington, D.C., this 26th 
day of August 1966. 

Orville L. Freeman. 

Secretary. 

|F.R. Doc. 66-9504; Filed. Aug. 30. 1966; 
8:51 a.m.) 


AUTOMOTIVE AGREEMENT 
ADJUSTMENT ASSISTANCE BOARD 

CERTAIN WORKERS OF FRAM CORP. 

PLANT, BIRMINGHAM, ALA. 

Summary of Final Determinations and 
Notice of Certification Regarding 
Petition for Determination of Eligi¬ 
bility To Apply for Adjustment As¬ 
sistance 

Determinations of the Board. Pur¬ 
suant to the Automotive Products Trade 
Act of 1965 (Public Law 89-283; 79 Stat. 
1016) the Automotive Agreement Ad¬ 
justment Assistance Board determines 
that: 

Dislocation of workers in the Fram 
Corp. plant at Birmingham, Ala., has oc¬ 
curred, or threatens to occur, since a 
significant number or proportion of the 
workers have become or will become un¬ 
employed. 

The operation of the United States- 
Canadian Automotive Products Agree¬ 
ment has been the primary factor in 
causing, or threatening to cause, such 
dislocation (sec. 302, Act; § 501.9, Board 
regs.). 

Certification. The Board hereby certi¬ 
fies that the workers of the Fram Corp. 
plant at Birmingham, Ala., who became 
or will become, unemployed or under¬ 
employed on or after January 3,1966, are 
eligible to apply for adjustment assist¬ 
ance. 

Background. A petition for a deter¬ 
mination of eligibility to apply for ad¬ 
justment assistance under the Automo¬ 
tive Products Trade Act of 1965 was filed 
with the Automotive Agreement Adjust¬ 
ment Assistance Board of June 16, 1966, 
by the International Association of 
Bridge, Structural, and Ornamental Iron 
Workers, on behalf of Shopmen’s Local 
No. 539, a group of workers employed by 
the Fram Corp. in Birmingham, Ala. 
The petition alleged that 28 workers were 
unemployed and that 87 other workers 
were threatened with unemployment be¬ 
cause of the phasing out of production of 
carburetor air filters at the Birmingham 
plant of the Fram Corp. and the transfer 
of its production of air filters to Canada. 
It further alleged, in effect, that the 
operation of the United States-Canadian 
automotive agreement was the primary 
factor causing the unemployment and 
the threat thereof. 

On June 21, 1966, the Automotive As¬ 
sistance Committee of the Board re- 
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quested the U.S. Tariff Commission to 
investigate and report on the facts re¬ 
lating to this petition (31 F.R. 9036, June 
30, 1966). Public hearings were not re¬ 
quested by any interested party and none 
were ordered by the Commission. 

The Commission submitted its report 
on August 10, 1966 (APTA-W-3). The 
Commission stated that virtually none 
of the report could be made public since 
nearly all of the data it contains were 
received in confidence (31 F.R. 10868, 
Aug. 13. 1966). 

The Board also obtained advice from 
the Departments of the Treasury, Com¬ 
merce, Labor, and the Small Business 
Administration under section 302(f)(1) 
of the Act. 

Fram air filter operations , United 
States and Canada. The Fram Corp. 
has operated its Birmingham, Ala., and 
Chatham. Ontario, plants since the late 
1950’s. Both plants manufacture pre¬ 
dominantly dry-type carburetor air fil¬ 
ters for use in passenger cars and light 
trucks, consisting of a metal housing 
(“silencer”) and a filtering element. 
Virtually all the air filters produced at 
the Birmingham plant have been sup¬ 
plied to the major U.S. automobile com¬ 
panies for use as original equipment and 
none were exported to Canada. The 
company also operates plants manufac¬ 
turing air filters or components for such 
filters at East Providence, R.I., and 
Stratford, Ontario. 

The Birmingham plant has never been 
owned by Fram but has been leased by 
the company. The Chatham plant, lo¬ 
cated approximately 50 miles from De¬ 
troit, is operated through Fram’s sub¬ 
sidiary, Canadian Filters, Ltd. This 
plant was expanded substantially in 
1961, 1965, and 1966. 

In a December 1965 notice to all Bir¬ 
mingham employees the company an¬ 
nounced that it was going to phase out 
its Birmingham operations and transfer 
them to its subsidiary in Chatham, On¬ 
tario. Phasing-out operations at Bir¬ 
mingham began in January 1966, and 
the plant completely ceased production 
in August 1966. 

Conclusions and determinations — Au¬ 
tomotive product. The petitioners 
worked In a plant of the Fram Corp. 
manufacturing automotive products, as 
defined by the Act: Carburetor air filter 
assemblies for use almost entirely as 
original equipment in the assembly of 
motor vehicles. 

The Board, therefore, concludes that 
the requirements of section 302(a)(2) 
and 302(1) (1) of the Act are satisfied. 

Dislocation. Dislocation in the case 
of a group of workers means actual or 
threatened unemployment or underem¬ 
ployment of a significant number or 
proportion of the workers of a firm or 
an appropriate subdivision thereof. Be¬ 
tween January 3. 1966, and the date on 
which the petition was filed, employment 
at the Birmingham plant declined by 
about 30 workers, and the remaining 
employees were on notice that their em¬ 
ployment would be terminated as Bir¬ 
mingham operations were transferred to 
Canada. 


The Board, therefore, determines that 
the entire Birmingham plant is the “ap¬ 
propriate subdivision” of the Fram Corp. 
and that a “significant number or pro¬ 
portion” of the workers thereof are, or 
will be, dislocated (§501.2(0(2), Board 
regs.). 

Role of the operation of the Agree¬ 
ment. In connection with section 302 
(b) (2) and (3) of the Act, the Tariff 
Commission obtained data representa¬ 
tive of United States* production, U.S. 
imports from Canada, U.S. exports to 
Canada, and Canadian production of 
carburetor air filters for use as original 
equipment in the assembly of motor ve¬ 
hicles. The data Indicate that U.S. 
production of such filters in recent 
months has about equalled that in the 
corresponding months of the 1964 model 
year. Accordingly, the Board deter¬ 
mines that the economic criteria set 
forth in section 302(b)(2) of the Act 
with respect to an appreciable decrease 
in U.S. production are not satisfied. 

Therefore, the Board considered 
whether the operation of the Agreement 
has nevertheless been the primary factor 
in causing or threatening to cause the 
dislocation of the group of workers (sec. 
302(d), Act. The Act (sec. 302(1) (4) de¬ 
fines “operation of the Agreement” to in¬ 
clude governmental or private actions in 
the United States or Canada directly re¬ 
lated to the conclusion or implementation 
of the Agreement. “Primary factor” 
means a factor which is greater in impor¬ 
tance than any other single factor pres¬ 
ent in a given case, but which does not 
have to be greater than any combination 
of other factors (§ 501.2(j), Board regs.). 

Confidential information in the report 
makes it clear that the relative advan¬ 
tages of alternative locations, including 
the Chatham plant, were considered by 
Fram in lieu of continued operation at 
the existing Birmingham facility. Each 
location appears to have offered benefits 
to the company. The Board attaches 
special significance to the fact that, after 
the U.S. duty of 8^ percent ad valorem 
on these filters was eliminated pursuant 
to the Automotive Products Trade Act, 
the company decided to transfer its Bir¬ 
mingham operations to Chatham as of¬ 
fering the greatest benefits. The Board 
also notes that purchases of automotive 
equipment from Fram's Canadian plant 
could be used by the automobile manu¬ 
facturers in fulfilling their “content” 
commitments to the Canadian Govern¬ 
ment. (Copies of letters from the 
automobile manufacturers on these 
commitments appear, among other 
places, in Appendix C of House Report 
No. 537. Committee on Ways and Means, 
89th Cong., 1st sess.) 

The Board, therefore, determines that 
the operation of the United States- 
Canadian Automotive Products Agree¬ 
ment has been the primary factor in 
causing, or threatening to cause, the dis¬ 
location of workers at the Fram Corp. 
plant in Birmingham, Ala. 

(So. 302. Automotive Products Trade Act of 
1965, 79 Stat. 1018; E.O. 11254. 30 F.R. 13569; 
Automotive Agreement Adjustment Assist¬ 
ance Board regs. 48 CFR Part 501, 31 F.R. 827; 
Board Order 1, 31 FR. 853) 


Attest: 

Automotive Agreement Adjust¬ 
ment Assistance Board, 

Edgar I. Eaton. 

Executive Secretary. 

August 25, 1966. 

( F.R. Doc. 66-9453; Filed, Aug. 30, 1966; 
8:45 am.J 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-84] 

REGENTS OF UNIVERSITY OF 
CALIFORNIA 

Notice of Termination of Facility 
License 

Please take notice that the Atomic 
Energy Commission has terminated the 
Regents of the University of California 
Facility License No. R-30 authorizing 
operation of the Model AGN-201, Serial 
No. 112 nuclear reactor at the University 
of California in Berkeley, Calif. 

The reactor has been disassembled and 
transferred to the University of New 
Mexico at Albuquerque, N. Mex., where it 
will be reassembled pursuant to Con¬ 
struction Permit No. CPRR-92 issued on 
July 8, 1966. The fuel has been removed 
and transferred to Aerojet-General Nu¬ 
cleonics in San Ramon, Calif., for 
storage. 

For further details see (1) a copy of 
the licensee’s request for termination of 
the license, dated July 25, 1966, and (2> 
a related safety evaluation prepared by 
the Research and Power Reactor Safety 
Branch of the Division of Reactor 
Licensing, both of which are available for 
public inspection at the Commission's 
Public Document Room, 1717 H Street 
NW., Washington, D.C. A copy of item 
(2) above may be obtained at the Com¬ 
mission’s Public Document Room, or 
upon request addressed to the Atomic 
Energy Commission, Washington, D.C. 
20545, Attention: Director, Division of 
Reactor Licensing. 

Dated at Bethesda, Md., this 23d day 
of August 1966. 

For the Atomic Energy Commission. 

E. G. Case, 
Acting Director . 

Division of Reactor Licensing. 

(F.R. Doc. 66-9437; Filed. Aug. 30, 1966: 

8:45 a.m.] 


CIVIL SERVICE COMMISSION 

AIR CARRIER OPERATIONS 
INSPECTORS ET AL. 

Notice of Adjustment of Minimum 
Rate and Rate Ranges 

1. Under authority of section 504 of 
the Federal Salary Reform Act of 1962, 
and Executive Order 11073, the Civil 
Service Commission has increased the 
minimum salary rates and rate ranges 
for certain positions of air carrier op¬ 
erations inspectors and air carrier op¬ 
erations specialist, GS-1825-13, 14, and 
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15, worldwide, and aviation operations 
specialist, GS-1825-15, in Washington, 
D.C. Eligibility for these special rates 
is limited to incumbents of such positions 
whose actual duties and responsibilities 
require them to be type rated on one or 


more turbojet aircraft used by com¬ 
mercial airlines, and also require that 
their proficiency in this regard be main¬ 
tained through recurrent training. 

2. The revised rates for the positions 
identified above are as follows: 


Ter Annum Rates 


Grade 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

CIS-13_ 

OS-14. 

os-ir,_ 

$15,561 
17,721 
IV, 371 

$10,009 
18.244 
19,078 

$16,457 

18,767 

20.585 

$16,905 
19,290 
21,192 

$17,353 
19.813 
21, 799 

$17,801 
20,330 
22,406 

$18.249 
20,850 
23,013 

$18,697 

21,382 

23.620 

$10.145 
21.905 
24,227 

$19, 593 
22,428 
24,834 


3. Geographic coverage is as indicated 

above. 

4. The increased rates are effective on 
the first day of the pay period which 
begins on or after August 22, 1966. 

5. As of the effective date, agencies 
concerned will process a pay adjust¬ 
ment to increase the pay of current 
employees in the occupational classes 
and specialization cited. An employee 
who is receiving basic compensation im¬ 
mediately prior to the effective date at 
one of the rates on the regular schedule 
shall receive compensation on or after 
such date at the corresponding num¬ 
bered rate authorized on one of the spe¬ 
cial rate ranges cited herein. 

United States Civil Serv¬ 
ice Commission, 
f seal ] Mary V. Wenzel, 

Executive Assistarit to 
the Commissioners . 

(F.R. Doc. 66-9509; Filed, Aug. 30, 1966; 

8:52 a.m.) 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket Nos. 16826, 16827; FCC 66-7481 

BRANCH ASSOCIATES, INC., AND 
ASCENSION PARISH BROADCAST¬ 
ING CO. 

Memorandum Opinion and Order 
Designating Applications for Con¬ 
solidated Hearing on Stated Issues 

In re applications of Branch Asso¬ 
ciates, Inc., Houma, La., Docket No. 
16826, File No. BP-16701, Requests: 1090 
he, 5 kw, DA, Day, Class II; and R. E. 
Hook, trading as Ascension Parish 
Broadcasting Co., Donaldsonville. La., 
Docket No. 16827, File No. BP-17035, Re¬ 
quests: 1090 kc, 500 w, DA, Day, Class II; 
for construction permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 17th day of Au¬ 
gust 1966: 

1. The Commission has before it the 
above-captioned applications which are 
mutually exclusive in that simultaneous 
operation of the stations proposed would 
result in mutually destructive inter¬ 
ference. 

2. An examination of the application 
of R. E. Hook indicates that a total of 
$110,795.80 is needed to construct and 
operate the proposed station for a period 
of 1 year without revenues. The appli¬ 
cant has $36,200 available in cash, and 
states that $5,000 is available as revenue 


from existing operations. However, the 
applicant has not submitted adequate fi¬ 
nancial data to substantiate this figure. 
The applicant has also submitted a letter 
of credit providing for deferred payments 
on approximately $22,000 worth of 
equipment. The credit, however, is 
made subject to a showing by the appli¬ 
cant of satisfactory financial condition, 
and the Commission, therefore, is unable 
to determine whether such credit is avail¬ 
able. Thus, the applicant has failed to 
show sufficient cash and liquid assets to 
meet the amount required to construct 
and operate the proposed station for 1 
year without revenues. Accordingly, a 
financial issue will be specified. 

3. The application of Branch Asso¬ 
ciates, Inc., anticipates that construc¬ 
tion and first year operating costs w f ill 
total $104,139.54. The corporation has 
$3,000 in existing capital, $3,000 addi¬ 
tional subscribed capital and a $50,000 
bank loan. Therefore, funds available 
fall $48,000 short of the applicant's own 
estimate of the amount needed to con¬ 
struct and operate the proposed station 
for 1 year without revenues. Although 
the proposal contains a statement that 
additional capital will be advanced by 
the stockholders if required, the balance 
sheet of one of the three stockholders, 
Johnnie K. Hill, does not show cash and/ 
or other liquid assets sufficient to meet 
his proportionate share of the $48,000 re¬ 
quired to enable the applicant to estab¬ 
lish its basic financial qualifications. 
Thus, an appropriate issue will be in¬ 
cluded herein. 

4. Except as indicated by the issues 
specified below, each of the applicants is 
qualified to construct, own and operate 
the stations as proposed, but in view of 
the fact that the proposals are mutually 
exclusive, the applications must be desig¬ 
nated for hearing in a consolidated pro¬ 
ceeding on the issues set forth below. 

5. Accordingly, it is ordered, That, 
pursuant to section 309(e) of the Com¬ 
munications Act of 1934, as amended, 
the applications are designated for hear¬ 
ing in a consolidated proceeding, at a 
time and place to be specified in a sub¬ 
sequent Order, upon the following issues: 

1. To determine the areas and popu¬ 
lations which would receive primary serv¬ 
ice from each of the applications and the 
availability of other primary service to 
such areas and populations. 

2. To determine, in the light of section 
307(b) of the Communications Act of 
1934, as amended, which of the pro¬ 
posals would better provide a fair, effi¬ 


cient and equitable distribution of radio 
service. 

3. To determine, in the event it is con¬ 
cluded that a choice between the appli¬ 
cations should not be based solely on 
considerations relating to section 307(b), 
w'hich of the operations proposed in the 
above-captioned applications would bet¬ 
ter serve the public interest. 

4. To determine whether R. E. Hook, 
trading as Ascension Parish Broadcast¬ 
ing Co., has sufficient funds available in 
excess of $36,200 to construct and operate 
his proposed station for 1 year without 
revenues and thus demonstrate his fi¬ 
nancial qualification. 

5. To determine whether Branch As¬ 
sociates, Inc., has sufficient funds avail¬ 
able in excess of $56,000 to construct and 
operate its proposed station for 1 year 
without revenues and thus demonstrate 
its financial qualification. 

6. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues which, if either, of the ap¬ 
plications should be granted. 

6. It is further ordered, That, in the 
event of a grant of either of the pro¬ 
posals, the construction permit shall con¬ 
tain the following condition: Pending a 
final decision in Docket No. 14419 with 
respect to presunrise operation with day¬ 
time facilities, the present provisions of 
§ 73.87 of the Commission rules are not 
extended to this authorization, and such 
operation is prohibited. 

7. It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant 
to § 1.221(c) of the Commission's rules, 
in person or by attorney, shall, within 20 
days of the mailing of this order, file 
with the Commission in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the hear¬ 
ing and present evidence on the issues 
specified in this order. 

8. It is further ordered. That the ap¬ 
plicants herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing, either individually or, if feasible 
and consistent with the rules, jointly, 
within the time and in the manner pre¬ 
scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by § 1.594(g) of the 
rules. 

Released: August 25, 1966. 

Federal Communications 
Commission, 

Tseal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 66-9427; FUed, Aug. 30. 1966; 
8:45 a.m.] 


[Docket Nos. 16826. 16827; FCC 6GM-1131 ] 

BRANCH ASSOCIATES, INC., AND 
ASCENSION PARISH BROADCAST¬ 
ING CO. 

Order Scheduling Hearing 

In re applications of Branch Asso¬ 
ciates, Inc., Houma. La., Docket No. 
16826, File No. BP-16701; R. E. Hook, 
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trading as Ascension Parish Broadcast¬ 
ing Co., Donaldsonville, La.. Docket No. 
16827, Pile No. BP-17035; for construc¬ 
tion permits: 

It is ordered , This 19th day of August 
1966, that Chester P. Naumowicz, Jr., 
shall serve as Presiding Officer in the 
above-entitled proceeding; that the 
hearings therein shall be convened on 
October 19, 1966, at 10 a.m.; and that a 
prehearing conference shall be held on 
September 16, 1966, commencing at 9 
a.m.: And, it is lurlher ordered, That all 
proceedings shall be held in the offices 
of the Commission, Washington, D.C. 

Released: August 25, 1966. 

Federal Communications 
Commission, 

[seal! Ben F. Waple, 

Secretary. 

[F.R. Doc. 66-9426; Piled, Aug. 30. 1966; 

8:45 am.] 


[Docket Nos. 16824, 16825; FCC 66-7431 

FOX RIVER BROADCASTING CO. AND 
RADIO OSHKOSH, INC. 

Order Designating Applications for 
Consolidated Hearing on Stated 
Issues 

In re applications of Sterling H. Saun¬ 
ders and Stanley H. Krinsky doing busi¬ 
ness as The Fox River Broadcasting Co., 
Oshkosh, Wis., Docket No. 16824, File No. 
BP-15129, Requests: 690 kc, 250 w, DA- 
Day, Class II; and Radio Oshkosh, Incor¬ 
porated, Oshkosh, Wis., Docket No. 
16825, File No. BP-15805. Requests: 690 
kc, 1 kw, DA-CH. DA-D, Class II; For 
construction permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C. on the 17th day of 
August 1966; 

1. The Commission has before it for 
consideration the above-captioned mutu¬ 
ally exclusive applications. 

2. The Fox River Broadcasting Co. 
has estimated that $116,176 will be 
needed to construct < $61,176) and oper¬ 
ate ($55,000) its proposed station for 1 
year without revenues. The two part¬ 
ners, Stanley H. Krinsky and Sterling H. 
Saunders, have agreed to contribute 
$15,000 and $75,000, respectively, to 
partnership capital. Information in the 
application indicates that both partners 
can meet their commitments. This 
$90,000. however, is $26,000 short of the 
$116,000 estimate. Accordingly, an ap¬ 
propriate financial issue will be included 
below. 

3. Since the location and height of the 
Fox Rixer antenna array has not yet 
been cleared by the Federal Aviation 
Agency, an issue will be included to de¬ 
termine whether the construction would 
constitute a menace to air navigation. 

4. The site photographs submitted by 
Radio Oshkosh were taken at an altitude 
from which it cannot be determined 
whether the transmitter site is satisfac¬ 
tory with particular regard to any condi¬ 
tions that may exist in the vicinity of the 


antenna system which may cause re¬ 
radiation or cross-modulation. 

5. Except as indicated by the issues 
specified below, the applicants are quali¬ 
fied to construct, own and operate as 
proposed, but in view of the foregoing 
the Commission is unable to find that a 
grant of either of the applications would 
serve the public interest, convenience, 
and necessity, and is of the opinion that 
they must be designated for hearing in a 
consolidated proceeding on the issues set 
forth below: 

Accordingly , it is ordered , That pur¬ 
suant to section 309(e) of the Communi¬ 
cations Act of 1934, as amended, the 
applications are designated for hearing 
in a consolidated proceeding, at a time 
and place to be specified in a subsequent 
order, upon the following issues: 

1. To determine the areas and popu¬ 
lations which would receive primary 
service from the proposed operations 
and the availability of other primary 
service to such areas and populations. 

2. To determine whether there is a 
reasonable possibility that the tower 
height and location proposed by The Fox 
River Broadcasting Co. would consti¬ 
tute a menace to air navigation. 

3. To determine whether The Fox 
River Broadcasting Co. has sufficient 
funds available, to construct and oper¬ 
ate its proposed station for 1 year with¬ 
out revenues and thus demonstrate its 
financial qualifications. 

4. To determine whether the trans¬ 
mitter site proposed by Radio Oshkosh, 
Inc., is satisfactory with particular re¬ 
gard to any conditions that may exist in 
the vicinity of the antenna system which 
would distort the proposed antenna radi¬ 
ation pattern. 

5. To determine which of the pro¬ 
posals would better serve the public 
interest. 

6. To determine, in light of the evi¬ 
dence adduced pursuant to the foregoing 
issues which, if either, of the applications 
should be granted. 

It is further ordered, That the Federal 
Aviation Agency is made a party to the 
proceeding. 

It is further ordered , That, to avail 
themselves of the opportunity to be 
heard, the applicants and party respond¬ 
ent herein, pursuant to § 1.221(c) of the 
Commission’s rules, in person or by at¬ 
torney, shall, within 20 days of the mail¬ 
ing of this order, file with the Commis¬ 
sion in triplicate, a written appearance 
stating an intention to appear on the 
date fixed for the hearing and present 
evidence on the issues specified in this 
order. 

It is further ordered, That the appli¬ 
cants herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing, either individually or, if feasible 
and consistent with the rules, Jointly, 
within the time and in the manner pre¬ 
scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by § 1.594(g) of the 
rules. 


Released: August 25, 1966. 

Federal Communications 
Commission, 1 
[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 66-9429; FUed. Aug. 30. 1966; 
8:45 a.m.) 


[Docket Nos. 16824, 16825; FCC 66M-11301 

FOX RIVER BROADCASTING CO. AND 
RADIO OSHKOSH, INC. 

Order Scheduling Hearing 

In re applications of Sterling H. 
Saunders and Stanley H. Krinsky, doing 
business as the Fox River Broadcasting 
Co., Oshkosh, Wis., Docket No. 16824, 
File No. BP-15129; Radio Oshkosh, Inc.. 
Oshkosh, Wis., Docket No. 16825, File 
No. BP-15805; for construction permits: 

It is ordered , This 19th day of August 
1966, that Charles J. Frederick shall 
serve as Presiding Officer in the above- 
entitled proceeding; that the hearings 
therein shall be convened on October 17, 
1966, at 10 a.m.; and that a prehearing 
conference shall be held on September 
16, 1966, commencing at 9 ajn.: And, it 
is further ordered , That all proceedings 
shall be held in the offices of the Com¬ 
mission, Washington, D.C. 

Released: August25,1966. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary . 

[F.R. Doc. 66-9428; Filed, Aug. 30. 1966; 
8:45 a.m.) 


[Docket No. 16709; FCC 66M-1129] 

ISLAND BROADCASTING SYSTEM 
(WRIV), INC. 

Order Regarding Procedural Dates 

In re application of Island Broadcast¬ 
ing System (WRIV), Inc., Riverhead, 
N.Y., Docket No. 16709, File No. BPCT- 
3475; for construction permit (Channel 
55). 

The Hearing Examiner having under 
consideration the motion filed on August 
10, 1966, by Island Broadcasting System. 
Inc., for continuance of procedural dates 
and the comments of the Broadcast Bu¬ 
reau relative thereto; 

It appearing, that the following dates 
are presently specified: (a) Preliminary 
exchange of all exhibits August 23,1966; 
(b) final exchange of all exhibits Sep¬ 
tember 9, 1966; (c) notification of wit¬ 
nesses to be called for cross-examination 
September 14, 1966; and (d) commence¬ 
ment of hearing September 20, 1966; 

It further appearing, that a 60-day 
continuance of each of the above noted 
dates is requested to permit the forma¬ 
tion of a separate legal entity from the 
licensee of Station WRIV necessitated by 
unanticpated questions of possible con¬ 
flicts associated with the television pro- 


1 Joint concurring and dissenting statement 
of Commissioners Cox and Bartley filed as 
part of original document. 
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posal arising out of the contractual 
relations of a 25 percent stockholder with 
the National Broadcasting Co.; 

It further appearing, that by its com¬ 
ments the Broadcast Bureau opposes a 
continuance of 60 days on the ground 
that it appears to be an inordinate delay, 
but consents to a 30-day continuance of 
each of the above noted dates; 

It further appearing, that good cause 
is present for grant of a reasonable con¬ 
tinuance, but an extension of 60 days is 
not warranted: 

It is ordered . This 23d day of August 
1966 that the said motion is granted to 
the extent that the following contin¬ 
uances of procedural dates are specified 
and is otherwise denied: 

(a) The date for preliminary ex¬ 
change of all exhibits to be offered into 
evidence is continued from August 23, 
1966, to September 30, 1966; 

(b) The date for final exchange of all 
exhibits to be offered into evidence is 
continued from September 9, 1966, to 
October 10. 1966; 

(c) The date for giving notification of 
witnesses to be called for cross-examina¬ 
tion is continued from September 14, 
1966, to October 14, 1966; and, 

(d) The date for hearing is continued 
from September 20, 1966, to October 20, 
1966, commencing at 10 a.m. in the offices 
of the Commission at Washington, D.C. 

Released: August 24, 1966. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 66-9430: Filed. Aug. 30, 1966; 
8:45 a.m.] 


(Docket Noe. 16627. 16628; FCC 66M-1128J 

PORTER COUNTY BROADCASTING 
CORP. AND NORTHWESTERN IN¬ 
DIANA RADIO CO., INC. 

Order Regarding Procedural Dates 

In re applications of Porter County 
Broadcasting Corp., Valparaiso, Ind., 
Docket No. 16627, File No. BPH-4972; 
Northwestern Indiana Radio Co., Inc., 
Valparaiso, Ind., Docket No. 16628, File 
No. BPH-5045; for construction permits. 

The Hearing Examiner having under 
consideration an informal request for a 
change in the schedule of dates; 

It appearing, that the Hearing Exam¬ 
iner by order dated June 27, 1966 (FCC 
66M-910), established a schedule which 
was subsequently modified on August 18, 
1966 (FCC 66M-1114); and 
It further appearing, that it is now 
desirable to revise this schedule to ac¬ 
commodate all parties and the Examiner 
by observing the following schedule: 

Exchange of exhibits, September 23. 1966. 
Notification of witnesses. October 3, 1966. 
1966 8 (englneerln & Issues). October 11, 

He i966 8 (nonen & lneerin S issues), October 18, 


196fi V.7W Th,s 23d day 0t Augu: 
that the foregoing schedule will t 


observed and the orders of June 27 
and August 18, 1966, are canceled. 

Released: August 24, 1966. 


Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary . 

(F.R. Doc. 66-9431; Filed. Aug. 30, 1966; 
8:45 ajn.] 


[Docket No. 15888; FCC C6M-1125] 

SELMA TELEVISION, INC. (WSLA-TV) 
Order Continuing Hearing 

In re application of Selma Television, 
Inc. (WSLA-TV). Selma, Ala., Docket 
No. 15888. File No. BPCT-2827; for con¬ 
struction permit. 

The Hearing Examiner having under 
consideration the “Petition for Continu¬ 
ance” filed on August 16,1966, by WCOV, 
Inc. requesting continuance of hearing 
from September 7, 1966, to October 4, 
1966; 

It appealing, that all parties have con¬ 
sented to immediate consideration and 
grant of the said petition and good cause 
is present for a grant thereof: 

It is ordered , This 23d day of August 
1966, that the said petition is granted 
and hearing herein is continued from 
September 7, 1966, to October 4, 1966, 
commencing at 10 a.m. in the offices of 
the Commission at Washington, D.C. 

Released: August 24, 1966. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 66-9432; Filed, Aug. 30, 1966; 
8:45 a.m.] 


(Docket No. 16789; FCC 66M-1124] 

ASHEBORO BROADCASTING CO. 

Memorandum Opinion and Order 
Continuing Hearing 

In the matter of revocation of the li¬ 
censes of Asheboro Broadcasting Co., for 
broadcast station WGWR AM-FM, Ashe¬ 
boro, N.C.; Docket No. 16789. ' 

The captioned matter is scheduled for 
hearing on October 3, 1966. and a pre- 
hearing conference is scheduled for Sep¬ 
tember 2, 1966. On August 16, 1966, the 
respondent Asheboro Broadcasting Co. 
filed with the Commission a motion for 
extension of time within which to file 
petition for reconsideration of order to 
show cause. This pleading seeks a 60- 
day continuance of time within which to 
“demonstrate [to the Commission] facts 
sufficient to render the contemplated 
hearing unwarranted and unnecessary/' 

It is apparent that so long as the as¬ 
sociated proceeding activated by the 
above pleading is in progress any effort 
to bring hearing off before the Examiner 
might well be to waste the time, effort 
and money of the respondent and the 
Government. Favorable action on re¬ 
spondent’s contemplated pleadings would 
make nugatory anything accomplished in 


the way of formal hearing. In short, the 
captioned matter is not now ripe for 
formal hearing. 

Accordingly , it is ordered, This 23d day 
of August 1966, on the Examiner’s own 
motion, that the prehearing conference 
now scheduled for September 2, 1966, 
and the hearing now scheduled for Oc¬ 
tober 3, 1966, are continued to a date to 
be determined by the Examiner later, 
following disposition by the Commission 
of respondent’s pleading efforts to effect 
reconsideration of the order of designa¬ 
tion. 

Released: August 24,1966. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[FR. Doc. 66-9433; Filed, Aug. 30, 1966; 
8:45 &.m.] 


[FCC 66-759) 

COMPOSITE WEEK FOR PROGRAM 
LOG ANALYSIS 

August 25,1966. 

The following dates will constitute the 
composite week for use in the preparation 
of program log analyses submitted with 
applications for AM, FM, and TV station 
licenses which have termination dates 
in 1967. 

Sunday, December 5,1965. 

Monday, January 3, 1966. 

Tuesday. March 8, 1966. 

Wednesday, May 4. 1966. 

Thursday, April 28, 1966. 

Friday, February 11, 1966. 

Saturday, August 13,1966. 

Adopted: August24,1966. 

Federal Communications 
Commission, 1 
[seal] Ben F. Waple, 

Secretary. 

[FR. Doc. 66-9434; Filed. Aug. 30, 1966; 
8:45 ajn.] 


[Docket Nos. 16476-16478; FCC 6GM-11231 

ARTHUR A. CIRILLI ET AL. 

Further Continuance of Procedural 
Dates 

In re applications of Arthur A. Cirilli, 
trustee in bankruptcy (WIGL), Superior, 
Wis., Docket No. 16476, File No. BR-4080, 
BRRE-7740; for renewal of license of 
Station WIGL; Quality Radio, Inc. 
(WAKX), Superior, Wis., Docket No. 
16477, File No. BP-16497; for construc¬ 
tion permit; Arthur A. Cirilli, trustee in 
bankruptcy (assignor) and D. L. K. 
Broadcasting Co., Inc. (assignee), Docket 
No. 16478, File No. BAL-5627. BALRE- 
1336; for assignment of license of Sta¬ 
tion WIGL. 

The Hearing Examiner having under 
consideration a “Petition For Continu¬ 
ance of Dates” filed by counsel for the 
applicants on August 18. 1966, requesting 
a further continuance of 30 days in all 
presently scheduled procedural dates; 


1 Commissioner Wadsworth absent. 
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It appearing, that an agreement look¬ 
ing toward dismissal of the renewal and 
assignment applications of Cirilli and 
D. L. K. Broadcasting Co., Inc., has been 
filed with the Commission and that a 
Joint petition to effectuate the agreement 
is in preparation and will shortly be filed 
for Commission approval; 

It further appearing, that counsel for 
the Broadcast Bureau has informally in¬ 
dicated that he does not object to a grant 
of the instant petition and to waiving the 
“4-day” rule otherwise applicable to con¬ 
sideration thereof, and that “good cause” 
for grant of the petition is found to exist 
under the above-mentioned circum¬ 
stances; 

Accordingly, it is ordered , This 23d day 
of August 1966, that the “Petition for 
Continuance of Dates” filed August 18, 
1966, by the applicants is granted, and 
that the heretofore scheduled procedural 
dates are continued as follows: 


Procedure 

From— 

To— 

Exchange of exhibit*. 

Exchange of further 

Aug. 20,1960 

Sept. 26,1960 

exhibits. 

Sept. 12, I960 

Oct. 12,1960 

Notification for cross- 

examination—.. 

Hearing .. 

Sept. 29, I960 
Oct. 10,1966 

Oct. 31,1060 
Nov. 20,1900 



Released; August 23, 1966. 


Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary . 

(F.R. Doc. 66-9395; Filed, Aug. 30. 1966; 
8:45 a.m.l 


STANDARD BROADCAST APPLICA¬ 
TION READY AND AVAILABLE FOR 
PROCESSING 

August 24, 1966. 

The following application, for a new 
standard broadcast station requesting 
substantially the same facilities as de¬ 
leted Station WKSB, Milford, Del., has 
been accepted for filing. Since Milford 
is presently without local broadcast serv¬ 
ice, this application and all other accept¬ 
able and conflicting applications, filed 
in response to this notice will be given 
expeditious consideration: 

New, Milford, Del. 

Milford Broadcasting Corp. 

Req: 930 kc, 500 w. DA, Day. 

Pursuant to §$ 1.227(b) (1) and 1.591 
(b) of the rules, an application, in order 
to be considered with this application 
or with any other application on file by 
the close of business on October 3, 1966, 
which involves a conflict necessitating 
a hearing with this application, must be 
substantially complete and tendered for 
filing at the offices of the Commission 
in Wasliington. D.C., by whichever date 
is earlier: (a) The close of business on 
October 3, 1966, or (b) the earlier effec¬ 
tive cut-off date which this application 
or any other conflicting application may 
have by virtue of conflicts necessitating 
a hearing with applications appearing on 
previous lists. 

The attention of any party in interest 
desiring to file pleadings concerning any 


pending standard broadcast application 
pursuant to section 309(d)(1) of the 
Communications Act of 1934, as amend¬ 
ed, is directed to § 1.580(i) of the Com¬ 
mission's rules for provisions governing 
the time of filing and other requirements 
relating to such pleadings. 

Adopted: August 23, 1966. 

Federal Communications 
Commission, 

[seal! Ben F. Waple, 

Secretary . 

|F.R. Doc. 66-9396; Filed. Aug. 30, 1966; 
8:45 a.m.] 


(Docket Nos. 16258, 15011; FCC 66M-1132] 

AMERICAN TELEPHONE & TELEGRAPH 
CO., ET AL. 

Memorandum Opinion and Order 

In the matter of American Telephone 
& Telegraph Co. and the Associated Bell 
System Cos.. Docket No. 16258, Charges 
for Interstate and Foreign Communica¬ 
tion Service; and American Telephone 
& Telegraph Co., Docket No. 15011, 1 
charges, practices, classifications and 
regulations for and in connection with 
Teletypewriter Exchange Service. 

1. The Telephone Committee has un¬ 
der consideration a petition filed August 
3. 1966, by the National Association of 
Broadcasters in purported compliance 
with memorandum opinion and order of 
July 27,1966, contingently denying, with¬ 
out prejudice, their previously filed pe¬ 
tition subject to the view’s therein 
expressed. 

2. Petitioner in an effort to conform 
to the Committee's aforementioned or¬ 
der of July 27, 1966, stated in its petition 
as follows: 

(a) Their membership encompasses 
2,221 AM stations, 1,008 FM stations, 492 
television stations and all of the nation¬ 
wide radio and television networks. 

(b) Many of its members are not rep¬ 
resented by either the respondent or in- 
tervenors including some broadcast com¬ 
panies. 

(c) It was not until May 31,1966, that 
the specificity and order of magnitude 
of impact of this proceeding on its mem¬ 
bership became apparent. This was fur¬ 
ther accentuated when the respondent’s 
filing of July 29, 1966, disclosed proposed 
increases in station and network tariffs 
of some $18.4 million per year, other 
huge increases for occasional use, sta¬ 
tion connection and local channel 
charges yielding increased revenues of 
some $13.1 million. Increase in audio 
charges would amount to about $5.2 mil¬ 
lion. Petitioner states that the foregoing 
increases would fall, in large measure, 
on unafflliated radio and television 
stations. 

3. Petitioner defines its area of prin¬ 
cipal interest as to issues as “the proper 
rate base for the program transmission 
services.” It alleges that its participa¬ 
tion by the presentation of testimony of 


1 This proceeding was consolidated with 
Docket No. 16258 by Commission order (FCC 

66-675) dated July 22, 1966, therein. 


expert witnesses and by cross-examina¬ 
tion of respondents' and/or intervenors’ 
witnesses, as may be necessary, will assist 
the Commission, particularly in view f of 
the fact the nature and scope of its pro¬ 
posed presentation on a comprehensive 
basis is not likely to be made by either 
the respondents or the intervenors. 

4. Petitioner alleges the following as 
the explanation for its late filing in con¬ 
travention of applicable Commission’s 
rules: 

(a) Difficulty to ascertain direction of 
investigation and its possible effect on 
broadcasting until May 31, 1966. 

(b) Its bylaws requiring authorization 
of Board of Directors to intervene in this 
proceeding and the earliest time meet¬ 
ing could be held subsequent to May 31 
was in June when in fact it was held. 

(c) Its counsel was absent from his 
office during the period of June 24, 1966, 
to July 12, 1966, the date on which its 
previous petition for leave was filed. 

5. Although we feel that the memo¬ 
randum opinion and order of October 27, 
1965. 2 set forth the issues in this proceed¬ 
ing clearly and adequately, to some de¬ 
gree the testimony filed May 31. 1966. 
provided a definition of petitioner's in¬ 
terest not present in the order aforesaid. 

6. The Committee feels that the fact 
that the Petitioner has defined and 
limited its participation and interest to 
the issue of the proper rate base for pro¬ 
gram transmission service, the fact that 
the proceeding is at a stage where this 
issue has not yet been considered, and 
the fact that is possible that its proposed 
participation as to that issue by direct 
testimony and cross-examination may 
assist the Commission in its determina¬ 
tion, it would be a proper and sound exer¬ 
cise of its discretion to grant the peti¬ 
tioner leave to intervene to the limited 
extent requested as hereinabove set 
forth. 

7. In view of the foregoing: It is or¬ 
dered. This 22d day of August 1966. 
that the petition for leave to intervene by 
the National Association of Broadcasters 
is granted with respect to submitting 
testimony, exhibits and cross-examina¬ 
tion of witnesses and their exhibits 
relevant to the issue of the proper rate 
base and rates for the program trans¬ 
mission services. 

Released: August 25,1966. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 66-9486: Filed, Aug. 30, 1966: 
8:50 am.] 


(Docket No. 16125; FCC 66M-1135J 

TINKER, INC 

Order Continuing Hearing 

In the matter of revocation of the li¬ 
cense of Tinker, Inc., for standard 
broadcast station WEKY, Richmond, 
Ky.; Docket No. 16125. 


* 80 F.R. 13885. Nov. 2,1965. 
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The Hearing Examiner has for con¬ 
sideration a motion for continuance of 
hearing filed by the Broadcast Bureau 
on August 25,1966; 

It appearing, that there is a reason¬ 
able prospect that the requested con¬ 
tinuance will result in further stipula¬ 
tions among the parties, and that the 
ultimate result may, therefore, be a more 
expeditious disposition of this proceed¬ 
ing; 

It is ordered, This 26th day of August 
1966, that the subject petition is granted, 
and the date for commencement of 
hearing is continued to November 1, 
1966, at 10 a.m. in Richmond, Ky. 

Released; August 26,1966. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary . 

[F.R, Doc. 66-9487: Filed. Aug. 30. 1966; 

8:50 a.m.l 


|Docket Nos. 16698, 16699; FCC 66M-11371 

TRI-STATE BROADCASTERS, INC., 
AND EMMET RADIO CORP. 

Order Regarding Procedural Dates 

In re applications of Tri-State Broad¬ 
casters. Inc., Sioux Center, Iowa, Docket 
No. 16698, File No. BP-16461; Emmet 
Radio Corp.. Estherville, Iowa, Docket 
No. 16699, File No. BP-16718; for con¬ 
struction permits. 

On August 24, 1966, counsel for appli¬ 
cants filed a joint petition to postpone 
procedural dates indefinitely in antici¬ 
pation of the approval of a settlement 
agreement obviating competitive hearing 
Counsel for the Broadcast Bureau does 
not oppose a postponement. 

Although the subsidiary procedural 
dates will, as requested, be indefinitely 
postponed, a definite date will be set for 
hearing. 

Accordingly, it is ordered, This 25th 
day of August 1966, that the joint peti¬ 
tion to postpone procedural dates is 
granted to the extent that the matters 
now scheduled for August 26, October 3, 
and October 10. 1966, are indefinitely 
postponed, and that the hearing is re¬ 
scheduled from October 17 to November 
17,1966. 

Released: August 26,1966. 

Federal Communications 
Commission, 

(seal] Ben F. Waple, 

Secretary . 

[F.R. Doc. 66-9488; Filed, Aug. 30. 1966; 

8:50 a.m.) 


CIVIL AERONAUTICS BOARD 

I Docket No. 17037] 

AIR EXPRESS CHARGE 
INVESTIGATION 

Notice of Postponement of Prehearing 
Conference 

Notice is hereby given that the pre- 
hearing conference in the above-entitled 


matter now assigned to be held on Sep¬ 
tember 1,1966, is postponed to October 3, 
1966, 10 a.m., e.d.s.t.. Room 726, Uni¬ 
versal Building, 1825 Connecticut Avenue 
NW., Washington. D.C., before Examiner 
Milton H. Shapiro. 

Dated at Washington, D.C., August 25, 
1966. 

[seal] Francis W. Brown, 

Chief Examiner . 

[F.R. Doc. 68-9435; Filed. Aug. 30, 1966; 
8:45 a.m.) 


FEDERAL POWER COMMISSION 

[Docket No. G-5130, etc.) 

SUNRAY DX OIL CO. ET AL. 

Findings and Order 

August 22, 1966. 

Findings and order after statutory 
hearing issuing certificates of public con¬ 
venience and necessity, amending cer¬ 
tificates, permitting and approving aban¬ 
donment of service, terminating certifi¬ 
cates, terminating rate proceedings, 
making successor correspondent, redesig¬ 
nating proceedings, requiring filing of 
agreements and undertakings and ac¬ 
cepting related rate schedules and sup¬ 
plements for filing. 

Each of the Applicants listed herein 
has filed an application pursuant to sec¬ 
tion 7 of the Natural Gas Act for a cer¬ 
tificate of public convenience and neces¬ 
sity authorizing the sale and delivery of 
natural gas in interstate commerce, for 
permission and approval to abandon 
service, or a petition to amend an exist¬ 
ing certificate authorization, all as more 
fully described in the respective appli¬ 
cations and petitions (and any supple¬ 
ments or amendments thereto) which are 
on file with the Commission. 

The Applicants herein have filed re¬ 
lated FPC Gas Rate Schedules and pro¬ 
pose to initiate or abandon, add or delete 
natural gas service in interstate com¬ 
merce as indicated by the tabulation 
herein. All sales certificated herein are 
either equal to or below the ceiling prices 
established by the Commission's state¬ 
ment of general policy 61-1, as amended, 
or involve sales for w'hich permanent 
certificates have been previously issued. 

Petroleum Property Management, Inc., 
Applicant in Docket No. G-19213, pro¬ 
poses to continue the sale of natural gas 
heretofore authorized in said docket as 
Agent for Cador Petroleum Corp., et al., 
in lieu of as Agent for Oil & Gas Ventures, 
Second 1958 Fund, Ltd., et al. Petroleum 
Property Management, Inc., Agent for 
Oil & Gas Ventures, Second 1958 Fund, 
Ltd., et al., FPC Gas Rate Schedule No. 3 
has been redesignated as Petroleum 
Property Management, Inc., Agent for 
Cador Petroleum Corp.. et al., FPC Gas 
Rate Schedule No. 3. The presently ef¬ 
fective rate under said rate schedule is 
in effect subject to refund in Docket No. 
RI65-243. Applicant will be made re¬ 
spondent in said proceeding as Agent 
for Cador Petroleum Corp., et al., in lieu 
of as Agent for Oil & Gas Ventures. Sec¬ 


ond 1958 Fund, Ltd., et al., and the pro¬ 
ceeding will be redesignated accordingly. 
Applicant will be required to file an 
agreement and undertaking to assure the 
refund of all amounts collected by it on 
behalf of its new principal in excess of 
the amount determined to be just and 
reasonable in Docket No. RI65-243. 

E. C. Sidwell (Operator), et al., Ap¬ 
plicant in Docket No. CI66-1248 proposes 
to continue in part the sale of natural 
gas authorized in Docket No. G-17888 
to be made pursuant to Shell Oil Co. 
(Operator), et al., FPC Gas Rate Sched¬ 
ule No. 230. The contract comprising 
said rate schedule has also been ac¬ 
cepted for filing as Applicant’s FPC Gas 
Rate Schedule No. 5. The presently 
effective rate under said rate schedule 
is in effect subject to refund in Docket 
No. RI65-632. Therefore, Applicant will 
be made a co-respondent in said pro¬ 
ceeding, the proceeding will be redesig¬ 
nated accordingly, and Applicant will be 
required to file an agreement and under¬ 
taking to assure the refund of any 
amounts collected by him in excess of 
the amount determined to be just and 
reasonable in said proceeding. 

A review of the records of the Commis¬ 
sion reveals that the order issued De¬ 
cember 26, 1963, in Docket Nos. G-12254, 
et al., which permitted abandonment of 
service by Barnwell Drilling Co., Inc., in 
Docket No. CI64-370 and terminated the 
related certificate issued in Docket No. 
G-12971, failed to take any action with 
respect to the rate suspension proceed¬ 
ing in Docket No. RI63-102 in which the 
proposed increase in rate has not been 
made effective. Inasmuch as no money 
has been collected subject to refund, the 
proceeding will be terminated. 

After due notice, petitions to intervene 
by Long Island Lighting Co. and the 
Brooklyn Union Gas Co. and a notice of 
intervention by the Public Service Com¬ 
mission of the State of New York were 
filed in Docket No. G-11024, in the mat¬ 
ter of the application filed July 17, 1964, 
in said docket. A notice of intervention 
by the Public Service Commission of the 
State of New York was filed in Docket 
No. G-11821. in the matter of the ap¬ 
plication filed January 22, 1964, in said 
docket. A joint petition to intervene of 
Pacific Lighting Service & Supply Co., 
Southern California Gas Co. and South¬ 
ern Counties Gas Company of California 
and notice of intervention by the Public 
Utilities Commission of the State of Cali¬ 
fornia were filed in Docket No. G-15714, 
in the matter of the application filed 
April 5. 1966, in said docket. A petition 
to intervene by Long Island Lighting Co. 
and a notice of intervention by the Pub¬ 
lic Service Commission of the State of 
New York were filed in Docket No. G- 
19213, in the matter of the application 
filed December 23, 1965, In said docket. 
The petitions to intervene and the no¬ 
tices of intervention have been with¬ 
drawn, and no other petitions to inter¬ 
vene, notices of intervention, or protests 
to the granting of any of the respective 
applications or petitions In this order 
have been received. 
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At a hearing held on August 18, 1966, 
the Commission on its own motion re¬ 
ceived and made a part of the record 
in these proceedings all evidence, includ¬ 
ing the applications, amendments and 
exhibits thereto, submitted in support of 
the respective authorizations sought 
herein, and upon consideration of the 
record. 

The Commission finds: 

(1) Each Applicant herein is a “nat¬ 
ural-gas company” within the meaning 
of the Natural Gas Act as heretofore 
found by the Commission or will be en¬ 
gaged in the sale of natural gas in inter¬ 
state commerce for resale for ultimate 
public consumption, subject to the juris¬ 
diction of the Commission, and will 
therefore, be a “natural-gas company” 
within the meaning of said Act upon 
the commencement of the service under 
the respective authorizations granted 
hereinafter. 

(2) The sales of natural gas herein¬ 
before described, as more fully described 
in the respective applications, amend¬ 
ments and/or supplements herein, will 
be made in interstate commerce, subject 
to the jurisdiction of the Commission, 
and such sales by the respective Appli¬ 
cants, together with the construction 
and operation of any facilities subject 
to the jurisdiction of the Commission 
necessary therefor, are subject to the re¬ 
quirements of subsections (c) and (e) of 
section 7 of the Natural Gas Act. 

(3) The sales of natural gas by the 
respective Applicants, together with the 
construction and operation of any facili¬ 
ties subject to the jurisdiction of the 
Commission necessary therefor, are re¬ 
quired by the public convenience and 
necessity and certificates therefore 
should be issued as hereinafter ordered 
and conditioned. 

(4) The respective Applicants are able 
and w'illing properly to do the acts and 
to perform the services proposed and 
to conform to the provisions of the Nat¬ 
ural Gas Act and the requirements, rules 
and regulations of the Commission there¬ 
under. 

(5) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act and the public convenience 
and necessity require that the certificate 
authorizations heretofore issued by the 
Commission in Docket Nos. G-5130, G- 
11024, 0-11821, G-13641, G-15714, G- 
17888, G-19213, CI61-228, CI63-96, CI63- 
682, CI64-516. CI65-1301, CI65-1333, and 
CI66-249 should be amended as herein¬ 
after ordered and conditioned. 

(6) The sales of natural gas proposed 
to be abandoned by the respective Ap¬ 
plicants, as hereinbefore described, all 
as more fully described in the tabulation 
herein and in the respective applications, 
are subject to the requirements of sub¬ 
section <b) of section 7 of the Natural 
Gas Act. and such abandonments should 
be permitted and approved as herein¬ 
after ordered. 

(7) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that the certificates of pub¬ 
lic convenience and necessity heretofore 
issued to the respective Applicants re¬ 
lating to the abandonments hereinafter 


permitted and approved should be ter¬ 
minated. 

(8) It is necessary and appropriate in 
carrying out the provisions of the Nat¬ 
ural Gas Act that the rate suspension 
proceedings in Docket Nos. RI63-102 and 
RI66-369 should be terminated. 

(9) It is necessary and appropriate in 
carrying out the provisions of the Natural 
Gas Act that Petroleum Property Man¬ 
agement, Inc., should be made respond¬ 
ent in the proceeding pending in Docket 
No. RI65-243 as Agent for Cador Pe¬ 
troleum Corp., et al., in lieu of as Agent 
for Oil & Gas Ventures. Second 1958 
Fund, Ltd., et al., that the proceeding 
should be redesignated accordingly, and 
that Petroleum Property Management, 
Inc., should be required to file an agree¬ 
ment and undertaking as agent for its 
new principal. 

(10) It is necessary and appropriate in 
carrying out the provisions of the Natural 
Gas Act that E. C. Sidw T elI (Operator), 
et al.. should be made a co-respondent in 
the proceeding pending in Docket No. 
RI65-632, that the proceeding should be 
redesignated accordingly, and that E. C. 
Sidwell (Operator), et al., should be re¬ 
quired to file an agreement and under¬ 
taking. 

(11) It is necessary and appropriate 
in carrying out the provisions of the Nat¬ 
ural Gas Act that the respective related 
rate schedules and supplements as des¬ 
ignated or redesignated in the tabula¬ 
tion herbin should be accepted for filing 
as hereinafter ordered. 

The Commission orders: 

(A) Certificates of public convenience 
and necessity are issued upon the terms 
and conditions of this order, authorizing 
the sales by the respective Applicants 
herein of natural gas in interstate com¬ 
merce for resale, together with the con¬ 
struction and operation of any facilities 
subject to the jurisdiction of the Com¬ 
mission necessary for such sales, all as 
hereinbefore described and as more fully 
described in the respective applications, 
amendments, supplements and exhibits 
in this proceeding. 

(B) The certificates granted in para¬ 
graph (A) above are not transferable and 
shall be effective only so long as Appli¬ 
cants continue the acts or operations 
hereby authorized in accordance with 
the provisions of the Natural Gas Act and 
the applicable rules, regulations and or¬ 
ders of the Commission. 

(C) Tire grant of the certificates is¬ 
sued in paragraph (A) above shall not 
be construed as a waiver of the require¬ 
ments of section 4 of the Natural Gas 
Act or of Part 154 or Part 157 of the 
Commission’s regulations thereunder, 
and is without prejudice to any findings 
or orders which have been or may here¬ 
after be made by the Commission in any 
proceeding now pending or hereafter in¬ 
stituted by or against the respective Ap¬ 
plicants. Further, our action in this 
proceeding shall not foreclose nor preju¬ 
dice any future proceedings or objections 
relating to the operation of any price 
or related provisions in the gas purchase 
contracts herein involved. Nor shall the 
grant of the certificates aforesaid for 
service to the particular customers in¬ 


volved imply approval of all of the terms 
of the respective contracts particularly 
as to the cessation of service upon termi¬ 
nation of said contracts, as provided by 
section 7(b) of the Natural Gas Act. 
Nor shall the giant of the certificates 
aforesaid be construed to preclude the 
imposition of any sanctions pursuant 
to the provisions of the Natural Gas Act 
for the unauthorized commencement of 
any sales of natural gas subject to said 
certificates. 

(D) The grant of the certificates is¬ 
sued herein on all applications filed after 
April 15, 1965, is upon the condition that 
no increase in rate which would exceed 
the ceiling prescribed for the given area 
by paragraph (d) of the Commissions 
statement of general policy 61-1, as 
amended, shall be filed prior to the ap¬ 
plicable dates, as indicated by footnotes 
1 and 10 in the attached tabulation. 

(E) Certificates are issued herein to 
Applicants in Docket Nos. CI66-918, 
CI66-1141, CI66-1229, CI66-1240, and 
CI66-1241 authorizing the continuance 
of sales being rendered on June 7, 1954. 

(F) Applicant in Docket Nos. CI66- 
1240 and CI66-1241 shall submit billing 
statements for the first month of service. 

(G) A certificate is issued herein to 
Applicant in Docket No. CI66-1165 au¬ 
thorizing the continuance of sales which 
were initiated without prior Commis¬ 
sion authorization. 

(H) The certificates heretofore issued 

in Docket Nos. G-5130, G-11821, G- 
13641, G-15714, CI61-228, CI63-682. 

CI65-1301, CI65-1333, and CI66-249 are 
amended by adding thereto or deleting 
therefrom authorization to sell natural 
gas to the same purchasers and in the 
same areas as covered by the original 
authorizations, pursuant to the rate 
schedule supplements as indicated in the 
tabulation herein. 

(I) The certificate heretofore issued 
in Docket No. G-11024 is amended to 
include the sale of natural gas from the 
additional acreage conditioned to an ini¬ 
tial rate of 19 cents per Mcf at 14.65 
p.s.i.a. subject to refund in Docket No. 
RI64—748. 

(J) The certificate heretofore issued in 
Docket No. CI64-516 is amended to in¬ 
clude the sale of natural gas from the 
additional acreage and such authoriza¬ 
tion is subject to the conditions set forth 
in paragraphs (E), (F), and (G) of the 
order accompanying Opinion No. 350 
(27 FPC 35). 

(K) The certificates heretofore issued 
in Docket Nos. G-17888 and CI63-96 are 
amended by deleting thereform authori¬ 
zation to sell natural gas from the acre¬ 
age assigned to Applicants in Docket Nos. 
CI66-1248 and CI66-1346. 

(L) The certificate heretofore issued 
in Docket No. G-19213 is amended by au¬ 
thorizing Petroleum Property Manage¬ 
ment, Inc., to continue the sale of nat¬ 
ural gas as Agent for Cador Petroleum 
Corp., et al., in lieu of as Agent for Oil & 
Gas Ventures, Second 1958 Fund, Ltd., 
et al. 

(M) Permission for and approval of 
the abandonment of service by the re¬ 
spective Applicants, as hereinbefore de¬ 
scribed, all as more fully described in 
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the tabulation herein and in the respec¬ 
tive applications are granted. 

(N) The certificates heretofore issued 
in Docket Nos. G-8245 and CI64-1023 
are terminated. 

(O) The rate suspension proceedings 
in Docket Nos. RI63-102 and RI66-369 
are terminated. 

(P) Petroleum Property Management, 
Inc., shall be respondent in the proceed¬ 
ing pending in Docket No. RI65-243 as 
Agent for Cador Petroleum Corp., et al., 
in lieu of as Agent for Oil & Gas Ventures, 
Second 1958 Fund, Ltd., et al.; and the 
proceeding is redesignated accordingly.* 

(Q) E. C. Sidwell (Operator), et al., 
shall be a co-respondent in the proceed¬ 
ing pending in Docket No. RI65-632 and 
the proceeding is redesignated accord¬ 
ingly. 1 

(R) Within 30 days from the date of 
this order Petroleum Property Manage¬ 
ment, Inc., Agent for Cador Petroleum 
Corp., et al.. and E. C. Sidwell (Operator), 
et al., shall execute, in the form set out 
below, and shall file with the Secretary 
of the Commission acceptable agreements 
and undertakings in Docket Nos. RI65- 
243 and RI65-632, respectively, to assure 
the refund of any amounts collected by 
them, together with interest at the rates 
of 7 percent per annum, in excess of the 
amounts determined to be just and rea¬ 
sonable in said proceedings. Unless no¬ 
tified to the contrary by the Secretary 
of the Commission within 30 days from 
the dates of submission, such agreements 
and undertakings shall be deemed to have 
been accepted for filing. 

(S) Petroleum Property Management, 
Inc., Agent for Cador Petroleum Corp., 
et al., shall comply with the refunding 
and reporting procedure required by the 
Natural Gas Act and section 154.102 of 
the Regulations thereunder; and the 
agreements and undertakings filed by 
Petroleum Property Management. Inc., 
both as Agent for Cador Petroleum Corp., 
et al., and as Agent for Oil & Gas Ven¬ 
tures, Second 1958 Fund, Ltd., et al., in 
Docket No. RI65-243 shall remain in full 
force and effect until discharged by the 
Commission. 


Docket No. 
and date filed 


Applicant 


Purchaser, field, and 
location 


0-5130. 

C 7-1-66 » 


0-11024.... 
C 7-17-64 
4-11-66* 


8 unray DX Oil Co. 


Continental Oil Co_ 


Texas Eastern Transmis¬ 
sion Corp., Karon, et 
al., Fields, Live Oak, 
and Goliad Counties, 
Tex. 

Tennessee Gas Pipeline 
Co., a division of 
Tenncco, Inc., East 
Cameron Block 88 
Field, OHshore Louisi- 


0-11821. . 

C J-22-64 


0-13041. 

D 6-20-60. 


G-15714. 

C 4-5-66 i 


0 19213. 

E 12-23-05 


Marathon Oil Co_ 


Stmray DX Oil Co_ 


Humble Oil A Refining 
Co. (Operator), et al.’ 

Petroleum Property 
Management. Inc., 
agent for Cador Pe¬ 
troleum Corp.. ct oL 
(successor to Petro¬ 
leum Property Man¬ 
agement, Inc., ngent 
for Oil A Gas Ven¬ 
tures, Second 1958 
Fund, Ltd., et al.). 


United Gas Pipe Line 
Co., Maxie and Pistol 
Ridge Fields, Forrest 
County, Miss. 

Northern Natural Oas 
Co., Hansford Area, 
Hansford County, Tex. 

Transwestern Pipeline 
Co., acreage in Hemp¬ 
hill and Lipscomb 
Counties Tox. 

United Gas Pipe Lino 
Co., North Lewisburg 
Field, St. Landry Par¬ 
ish, La. 


CI61-228. 

C 7-5-66 


CIC3-682_ 

C 7-5-66 1 

C164-516._ 

C 2-18-66 « 


Pan American Petro¬ 
leum Corp. 


Lester Wilkonson 
(Operator), et al. 

Tcnneco Oil Co_ 


CI65-1301_ 

C 7-5-60 ' 


Hays A Co. agent for 
Delta Petroleum Co., 
by James N. Ryan 


Michigan Wisconsin 
Pipe Line Co., Love- 
dale Field, Harper 
County. Okla. 

Pul tent i Natural Gas 
Co., Hugoton Field, 
Grant County, Kans. 

Panhandle Eastern Pipe 
Line Co., Northeast 
Trail Field, Dewey 
County, Okla. 

Consolidated Gas Supply 
Corp., Glenvtlle Dis¬ 
trict, Gilmer County, 
W. Va. 


CI65-1333_ 

C 7-5-66» 

C166-240_ 

C 7-5-66 * 


Allen Beard, et al., 
d.b.a. J. A B. Drill¬ 


ing A Operating Co., 
et al. 

CI06-904_ Sinclair Oil A Gas Co . 11 

B 3-25-66 »* 


Consolidated Gas Supply 
Corp., Spencer District, 
Roane County, W. Va. 

Texas Eastern Transmis¬ 
sion Corn., Various 
Fields. lJidolgo 
County, Tex. 


(T) E. C. Sidwell (Operator), et al., 
shall comply with the refunding and re¬ 
porting procedure required by the Nat¬ 
ural Gas Act and section 154.102 of the 
regulations thereunder, and the agree¬ 
ment and undertaking filed by him in 
Docket No. RI65-632 shall remain in full 
force and effect until discharged by the 
Commission. 

(U) The respective related rate sched¬ 
ules and supplements as indicated in the 
tabulation herein are accepted for filing; 
further, the rate schedules relating to the 
succession herein is redesignated and ac¬ 
cepted, subject to the applicable Com¬ 
mission regulations under the Natural 
Gas Act to be effective on the dates as 
indicated in the tabulation herein. 

By the Commission. 


I seal] Joseph H. Gutride, 

. _ Secretary 

' Petroleum Property Management, Ii 
Agent for Cador Petroleum Corp., et al. 

q.I 811 ? 1 011 °°* (Operator), et al., and E. 
Sidwell (Operator), et al. 


CI66-9J8._ Howard J. and N. T. 

A 3-28-60 » Perry. 


CI66-1113- Hays A Co., agent far 

A 5-12-661 Ferrell L. Prior, ct al. 


C166-1141 _ 

A 5-13-66 » 


C166-1143_ 

A 5-19-66« 


John A Healy, et al., 
d.b.a. Pine Run Oil 
Co. 

Placid Oil Co.. 


CI66-1155 _ John C. Oxley, ct al _ 

A 5-18-66 >• 

CI66-1165 _ O. B. Wetzel, et al . 

A 5-6-66* *‘ 


CI66-1207_ 

A 5-27-66 * 

Cl66-1224_ 

(0-8245) 
ll 5-31-66 

CI6G-I229. 

A 5-31-66 ** 


Robbins Petroleum 
Corj>. (Operator), 

Columbian Fuel Corp.. 


Hanimond Producing 
Co. 


Pennsylvania Gas Co., 
Sheffield Township, 
Warren County, Pa. 

United Fuel Gas Co., 
Ravcnswood District, 
Jackson County, 

W. Va. 

Pennsylvania Gas Co., 

1J ighlund Township, 

Elk County, Po. 

Valley Gas Transmission, 
Inc., Chatham Field, 
Jackson Parish, La. 

Cities Service Gas Co., 
Bishop Field, Ellis 
County. Okla. 

Carnegie Natural Gas 
Co., Union District, 
Ritchie County, W. Va. 

Lone Star Gas Co., North 
Henderson Area, Rusk 
County, Tex. 

Consolidated Gas Supply 
Corp., Horse Creek. 
Boone County, W. Va. 

Pennsylvania Gas Co., 
Sheffield Township, 
Warren County, Pa. * 


Filing code: A—Initial service. 

B—Abandonment. 

C—Amendment to add acreage. 
D—Amendment to delete acreage 
E—Succession. 

F—Partial succession. 


Sec footnotes at end of table. 


FPC rate schedule to be accepted 

Description and date of 

No. 

Supp. 

document 


Letter agreement 

27 

20 

2-9-66 * 


Letter agreement 

154 

20 

7-6-64 * « 


Supplemental agree¬ 

16 

11 

ment 8-29-63 * 



Agreement 5-3-66 * •_ 

153 

5 

Supplemtal agree¬ 

239 

25 

ment 11-1-65 • 



Petroleum Property 

3 


Management, Inc., 
agent for OU A Gas 
Ventures. Second 1958 
Fund. Ltd., et al., 
FPC GRS No. 3. 



Supplement Nos. 1-6 _ 

Notice of succession 

3 

1-6 



12-10-65. 



Assignment 11-1-64 •_ 

Effective date: 11-1-64.. 

3 

7 

Amendment 5-4-66 

”***286 

9 

Supplemental agree¬ 

2 

2 

ment 2 - 2 - 66 . * ** 



Amendment 1-12-66 1 _ 

«24 

5 

Letter agreement 

41 

1 

10-29-65. 



Letter agreement 

41 

2 

1 - 0 - 66 . > 

Letter agreement 

42 

2 

8-9-65.* 

Letter agreement 

2 

1 

3-3-66.* 



Contract 0-6-61__ 

oq 


Letter agreement 

2-0-62. 




Amendment 12-5-62_ 



Letter agreement 

12-4-63. 

Agreement 2-24-64 11 _ 

. 


Amendment 6-1-65 w_ 

Assignment 1-1-65 **_ 

— 


Letter agreement 



1-25-66. 1 * 

Effective date: 4-1-66... 



Contract 3-18-54. 

i 


Contract 4-22-66 * _ 

257 

— 

Contract 4-5-54_ 

1 

— 

Contract 4-6-66 * _ 

41 - 


Ratified 4-6-66. 

2 . 


Contract 10-29-64 » _ 

2 

i 

Contract 3-17-59 * . 

13 


Contract 8-15-65 » _ 

10 - 


Notice of cancellation 

50 

l 

5-25-66.*** 



Contract 3-11-54_ 

1 . 
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Pocket No. 
and date filed 


C166-1240_ 

A 6-31-66 »•» 


C166-1211-. 

A 6-31-66 »• « 


A CI66-1248. 
(0-17888) 

F 6-6-66 


A CI66-1346- 

(CI63-96) 

F 6-27-66 


CI66-1348. 

A 6-30-66* 


C167-2_ 

A 7-1-66 *• 


C167-4. 

A 7-5-66 *- 


C167-5_ 

A 7-5-66 - 


C167-6. 

A 7 - 6-66 »*.... 


C167-7.. 

(0164-1023) — 
B 7 - 6-66 

C167-13. 

A 7-6-66 »* 


C167-14. 

A 7-6-66 ‘® 


Applicant 


Rhoades Oil Co- 

-—.do. 


E. C. Sidwell (Opera¬ 
tor), et al. (successor 
to Shell OU Co. 
(Operator), et al.). 


Southern Union 
Production Co. 
(successor to Global 
Oils, Inc., et al.). 


W. R. Anderson, 
trustee. 


Humble Oil A 
Refining Co. 


Shell OU Co_ 


.do.. 


An-Son Corp.. 


Tenneco OU Co. 
(Operator), et al.. 

ShoU OU Co_ 


Midwest OU Corp. 


Purchaser, field, and 
location 


Lone Star Gas Co., Cain- 
Taylor Lease, Garvin 
County, Okla. 

Lone Star Gas Co., 
Ashley Lease, Garvin 
County. Okla. 

El Paso Natural Gas Co., 
acreage in Beaver 
County, Okla. 


Michigan Wisconsin 
Pipe Line Co., 
Woodward Area, Major 
County, Okla. 


Texas San Juan OU 
Corp., Milter and Fox 
Fields, Jim Wells 
County, Tex. 

Cities Service Gas Co., 
Bishop Area, Roger 
Mills County, Okla. 

Valley Gas Transmission, 
Inc., Chatham Field, 
Jackson Parish, La. 
(James Lime 
Formation). 

Valley Gas Transmission, 
luc., Chatham Field, 
Jackson Parish, La. 
(Hosston Oas 
Formation). 

Northern Natural Gas 
Co.. Northeast Tangier 
Field. EUls County, 
Okla. 

Lone Star Oas Co., Doyle 

Field, Stephens 
County, Okla. 

Cities Service Gas Co., 
South Bishop Field, 
Roger Mills County, 
Okla. 

Arkansas Louisiana Gas 
Co., Backbone Area. 

Lc Fiore County. Okla. 


FPC rate schedule to be accepted 


Description and date of 
document 


Contract 1-1-54. 


Contract 1-1-54. 


Contract 5-19-58.— 

Supplemental agree¬ 
ment 1-29-59. 
Supplemental 
agreement 11-16-62. 
Supplemental 
agreement 9-8-65. 
Letter agreement 
12-23-65. 

Assignment 12-23-65 ** 
Assignment 12-27-65 M 
Effective date: 12-27-65. 
Assignment 3-21-66 u 
Effective date: 3-21-66. 

Complianoe 7 - 8-66 - 

Contract 5-24-62 **. 

Letter 0-20-62. 

Letter agreement 
6-27-62. 

Statement (undated) n . 

Assignment 3-4-66 u - 

Effective date: 3-1-66.- 
Contract 6-21-60 *. 


Contract 6-13-66 *.. 
Contract 5-23-66 *.. 

Contract 5-23-60 

Contract 5-19-66 K 


Notice of cancellation 
(undated).* *• 


Contract 5-18-66 *. 

Contract 5-6-66 


No. 


339 


19 


340 


39 


Supp. 


**67/2 


* Jan. 1,1968, moratorium date pursuant to commission's statement of general policy 61-1, as amended. 

: Effective date: Date of initial delivery (Applicant should advise the Commission as to suchdate) 

j Applicant filed for an Initial rate of 19.5 cents but amended its application to provide for a 19.0-c©nt rate subject 

* Dedicates acreage in Block 88 down to a depth of 150 feet below base of the KS Sand except those tones not pres¬ 
ent in Forest’s East Cameron Block 89 Well. , , , . . . 

* No deliveries have been made to l>uyer and lease has expired and will not be renewed. 

* Ry tetter fitedMAy * 6 , lWO^AppUcant advised willingness to accept authorization for the additional acreage at an 

initial rate of 17.0 cents jM>r Mcf at 14.65 p^.La. . • . . . 

* Adds acreage and deletes impermissible pricing provisions with respect to the subject acreage. 

* Transfer of interests from Oil A Gas Ventures, Second 1958 Fund, Ltd., to Cador Petroleum Corp. 

10 July 1, 1967, moratorium date pursuant to Commission's statement of general policy 61-1, as amended. 

» Covers formations below the base of the Chase Group of the Peratan. System. . . , # 

»* Contractual rate is 17.0 cents per Mcf; however, by letter filed July 5,1966. Applicant advised willingness to 
accept authorization for the additional acreage conditioned as the original certificate (Opinion No. 3*0). 
u Lo-Vaca type side— Unauthorized sale of surplus residue gas for compressor fuel on un interruptible basis. 
h Soooeesor to Border Pipe Line Co. 

i« Sinclair agreed* to deliver any available surplus gas from Its Edinburgh plant to Texas Eastern for Border s 
account. 

u Eliminates Aransas County delivery point. , «. . . 

»• Border assigns its rights and interests in contract of June 6,1961 to Sinclair. 

»• Purchaser agrees to terminate sale of surplus gas due to depletion. 

» Safe being rendered on June 7, 1954. 

a Safe being rendered without prior Commission authorization. , ^ 

« Terminates the agreement dated Nov.30,1954, which provided for delivery or 600,000 Mcf of »wtO Consolidated 
(formerly Hop© Natural Gas Co.) by United Fuel Gas Co. for the account of Columbian Fuel as couslderation for 
certain teases sold to United by Columbian for underground storage purposes. The provisions have been complied 
with and no deliveries of gas to Hope have been made for several years. , . _ _ _ 

a Assigns acreage from Shell Oil Co., covered under Shell’s FPC GR 8 No. 230, to David D. Read, Jr., and W. P. 

B *i < A^lgns acreage from Read and Buckthal to Ozark-Mahoning Co.; George P. Hill and estate of Houston Hill; 
and E. C. Sid well. _ _ „ _ . 

« Assigns acreage from Ozark-Mahoning Co. to Roper M. Wheeler. 

» Between buyer and Global Oils, Inc., et al.; on file as Global a FPC GRS No. 5. . .. .. 

7 T Unilateral compliance with Opinion No. 446 to reflect initial price of 15 cents, subject to upward and full pro¬ 
portional downward B.t.u. adjustment. 

» Effects conversion of a royalty Interest held by Applicant to a working Interest. . . . , . , , 

» Gas does not meet the contractual delivery pressure requirements and is unable to deliver into buyer s nigh 

Pf ?SaUj 8 2SSSie to 15 cents suspended In Docket No. RI66-3G9 until Oct. 15,1966, therefore, the rate proceeding In 
said docket will be terminated. 

[F.R. Doc. 66-9345; Filed, Aug. 30,1966; 8:45 ajn.] 


[Docket No. RP67-2J 

CONSOLIDATED GAS SUPPLY CORP. 

Notice of Proposed Changes in Rate 
Schedules 

August 23,1966. 

Pursuant to section 2.59 of the Com¬ 
mission’s rules (18 CFR 2.59), notice is 
hereby given that on July 12, 1966, Con¬ 
solidated Gas Supply Corp. (Con-Gas), 
tendered for filing proposed changes in 
its FPC Gas Tariff. Original Volumes 
Nos. 1 and 2. The proposed tariff 
changes cancel Rate Schedules G-l, 1-1, 
0-2, 1-2, and CA-3 in Original Volume 
No. 1 and Rate Schedules OSS and T-l 
in Original Volume No. 2, and add new 
Rate Schedules RQ-1 and RQ-2-3 to 
Original Volume No. 1 and Rate Sched¬ 
ule SSO to Original Volume No. 2. 

The changes proposed are in conjunc¬ 
tion with Con-Gas’ application for a cer¬ 
tificate of public convenience and neces¬ 
sity in Docket No. CP67-6, noticed on 
August 1,1966, to realign the existing gas 
supply arrangements among Con-Gas 
and its affiliated companies within the 
Consolidated Natural Gas System. The 
proposal includes a combining of the 
present Rate Zones 2 and 3 into a new 
Rate Zone 2-3, the establishment of a 
new 3-part rate structure, a new stor¬ 
age service and the execution of new 
service agreements between Con-Gas 
and four of its affiliates, all as more fully 
set forth in the filing. 

Con-Gas requests the Commission to 
grant such waiver of its rules as may be 
necessary to allow tender of its rate filing 
at this time. It states that in view of the 
interrelationship of its rate proposal and 
its certificate application it will not move 
to put the rate changes into effect prior 
to receipt of the requested certificate 
authorization. 

Copies of the proposed filing have been 
served by Con-Gas upon its customers 
and State commissions. 

Protests, petitions to intervene or no¬ 
tices of intervention may be filed with 
the Federal Power Commission, Wash¬ 
ington, D.C. 20426, pursuant to the Com¬ 
mission’s rules of practice and procedure 
on or before September 26, 1966. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 66-9472; Filed, Aug. 30. 1966; 

8:48 ajn.I 


[Docket No. CP64~5[ 

TEXAS EASTERN TRANSMISSION 
CORP. 

Notice of Petition To Amend 

August 23. 1966. 

Take notice that on August 17, 1966, 
Texas Eastern Transmission Corp. 
(Petitioner). Post Office Box 2521, 
Houston, Tex. 77002, filed in Docket No. 
CP64-5 a petition to amend the order 
issued in said docket on December 19, 
1963, as amended on October 28. 1964, 
April 5, 1965, and August 24, 1965, by 
requesting authorization to sell addi¬ 
tional quantities of natural gas to its 
existing customers, all as more fully set 
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forth in the petition which is on file 
with the Commission and open to public 
inspection. 

Petitioner specifically seeks author¬ 
ization to sell and deliver, in addition to 
volumes previously authorized, the fol¬ 
lowing Maximum Daily Quantities of 
natural gas to the following customers 
under Petitioner's Annual Firm Gas 
Rate Schedules: 

Maximum 

daily 

quantity 

Customer (Afc/) 

Algonquin Gas Transmission Co_— 7.344 
Central Illinois Public Service Co>_ 320 
The Manufacturers Light & Heat 

Co. and The Ohio Fuel Gas Co. 

(Joint Buyer)_ 30,601 

Indiana Gas & Water Co.. Inc- 253 

New Jersey Natural Gas Co_ 3, 060 


Total_41,578 

Petitioner further seeks authorization 
to sell and deliver not less than the fol¬ 
lowing Maximum Daily Quantities of 
natural gas, in addition to the volumes 
previously authorized, to the following 
customers under Petitioner’s Winter 
Service Hate Schedule: 

Maximum 

daily 

quantity 


Customer (Afc/) 

Algonquin Gas Transmission Co— 1,025 

Indiana Gas and Water Co., Inc_ 441 

New Jersey Natural Gas Co_ 6, 120 

Subsidiaries of Penn Fuel Gas, Inc.: 

Huntingdon Gas Co_ 561 

Lewistown Gas Co_;_ 1,071 

Pottsville Gas Co_ 2,805 

Shippensburg Gas Co_ 357 

Twin Gas Co_ 274 


Total_____ 12.654 


Petitioner states that the total future 
market requirements which it proposes 
to meet under this petition is 54,232 Mcf 
per day, with the sales under the Annual 
Firm Gas Rate Schedules beginning on 
November 1. 1966, and the sales under 
the Winter Service Rate Schedule begin¬ 
ning November 16, 1966. 

Petitioner submits that it will be able 
to make all of the proposed sales and all 
previously authorized sales during the 
coming winter from its existing and au¬ 
thorized facilities. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C. 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act 
<§ 157.10) on or before September 21, 
1966. 

Joseph H. Gutride, 
Secretary. 

(F.R. Doc. 66-9473: Filed, Aug. 30, 1966; 

8:48 a.m.J 


l Docket No. CP67-321 

TRUNKLINE GAS CO. 

Notice of Application 

August 23,1966. 

Take notice that on August 12, 1966, 
Trunkline Gas Co. (Applicant), Post 


Office Box 1642, Houston, Tex. 77001, 
filed in Docket No. CP67-32 an applica¬ 
tion pursuant to section 7(c) of the 
Natural Gas Act for a certificate of pub¬ 
lic convenience and necessity author¬ 
izing the construction and operation of 
certain facilities, all as more fully set 
forth in the Application which is on 
file with the Commission and open to 
public inspection. 

Applicant states that it has entered 
into a corporate warranty type short¬ 
term spot sale gas purchase contract 
with Tenneco Oil Co. (Tenneco) cover¬ 
ing the sale and purchase of natural 
gas to be produced initially by Tenneco 
from the Lake Barre Field, Terrebonne 
Parish, La., and to be delivered by Ten¬ 
neco to Tennessee Gas Pipeline Co., a 
division of Tenneco, Inc. (Tennessee), 
for the account of Applicant at a point 
in said Lake Barree Field. Further, Ap¬ 
plicant states that it has entered into a 
transportation contract with Tennessee 
which provides for the receipts of natu¬ 
ral gas on behalf of Applicant under the 
gas purchase contract with Tenneco and 
the transportation and delivery to appli¬ 
cant of equivalent quantities of natural 
gas at a point where Applicant’s Long- 
ville-Kaplan line crosses Tennessee’s 
Sabine-Kinder line in Jefferson Davis 
Parish, La. 

Specifically. Applicant proposes to 
construct and operate a side valve and 
connecting facilities on its Longville- 
Kaplan line in Jefferson Davis Parish to 
enable it to receive the gas transported 
and delivered by Tennessee. 

The total estimated cost of Appli¬ 
cant’s proposed facilities is $2,050, which 
will be financed from funds on hand. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C. 20426, in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the reg¬ 
ulations under the Natural Gas Act 
(§ 157.10) on or before September 19, 
1966. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by 
the public convenience and necessity. If 
a protest or petition for leave to inter¬ 
vene is timely filed, or if the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Joseph H. Gutride, 
Secretary. 

(F.R. Doc. 66-9474; Filed, Aug. 30, 1966; 

8:48 a.m.J 


[Docket No. CP67-28] 

UNITED GAS PIPE LINE CO. 
Notice of Application; Correction 

August 23. 1966. 

In the Notice of Application issued 
August 15. 1966, and published in the 
Federal Register August 20, 1966 (F.R. 
Doc. 66-9069, 31 F.R. 11120), change the 
third paragraph to read as follows: 

Applicant states that delivery to no 
one purchaser through the proposed fa¬ 
cilities will exceed 100,000 Mcf annually 
and-that the gas will not be used for 
boiler fuel purposes as defined by the 
Commission. 

Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 66-9475; Filed, Aug. 30, 1966; 
8:48 ajn.J 


FEDERAL MARITIME COMMISSION 

CONTINENTAL NORTH ATLANTIC 
WESTBOUND FREIGHT CONFERENCE 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1321 H Street NW„ 
Room 609; or may inspect agreements at 
the office of the District Managers. New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer¬ 
ence to an agreement including a re¬ 
quest for hearing, if desired, may be sub¬ 
mitted to the Secretary, Federal Mari¬ 
time Commission, Washington, DC. 
20573, within 20 days after publication 
of this notice in the Federal Register. A 
copy of any such statement should also 
be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the comments should indicate that 
this has been done. 

Notice of agreement filed for approval 
by: 

Mr. Burton H. White, Burllngham, Under¬ 
wood, Barron, Wright, and White, 25 

Broadway, New York. N.Y. 10004. 

Agreement 8210-5, between the mem¬ 
ber lines of the Continental North At¬ 
lantic Westbound Freight Conference, 
amends Article 4(b) of the basic agree¬ 
ment to permit cargo for shipment from 
Rotterdam to be forwarded from Rotter¬ 
dam to Amsterdam at the expense of the 
carrying member. 

Dated: August26,1966. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 66-9498; Filed, Aug. 30, 1966; 
8:51 a.m.| 
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NOTICES 


SECURITIES AND EXCHANGE 
COMMISSION 

[Pile No. 70-44081 

COLUMBIA GAS SYSTEM, INC. 

Notice of Proposed Issue and Sale of 
Debentures 

August 24, 1966. 

Notice is hereby given that the Co¬ 
lumbia Gas System, Inc. (“Columbia”), 
120 East 41st Street, New York, N.Y. 
10017. a registered holding company, has 
filed a declaration with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 (“Act”), designat¬ 
ing sections 6 and 7 of the Act and Rule 
50 promulgated thereunder as applicable 
to the proposed transaction. All inter¬ 
ested persons are referred to the declara¬ 
tion, which is summarized below, for a 
complete statement of the proposed 
transaction. 

Columbia proposes to issue and sell, 
subject to the competitive bidding re¬ 
quirements of Rule 50, $40 million prin¬ 
cipal amount of_percent debentures, 

series due October 1, 1991. The interest 
rate (which will be a multiple of one- 
eighth of 1 percent and the price, exclu¬ 
sive of accrued interest (which will be 
not less than 98.5 percent nor more than 
101.5 percent of the principal amount 
thereof). will be determined by the com¬ 
petitive bidding. The debentures will be 
issued under a debenture indenture dated 
June 1, 1961, between Columbia & 

Morgan Guaranty Trust Co. of New York, 
trustee, as heretofore supplemented and 
as to be further supplemented by a ninth 
supplemental indenture to be dated Oc¬ 
tober 1, 1966. 

The proceeds received from the issue 
and sale of the debentures will be used 
by Columbia to finance, in part, the cost 
of its subsidiary companies’ 1966 con¬ 
struction program, estimated at $115 
million and for other corporate purposes. 

The fees and expenses to be paid by 
Columbia in connection with the issue 
and sale of the debentures will be sup¬ 
plied by amendment. No State commis¬ 
sion and no Federal commission, other 
than this Commission, has jurisdiction 
over the proposed transaction. 

Notice is further given that any inter¬ 
ested person may, not later than Sep¬ 
tember 16, 1966, request in writing that 
a hearing be held on such matter, stat¬ 
ing the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said declaration which 
he desires to controvert; or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. 
Any such request should be addressed: 
Secretary. Securities and Exchange Com¬ 
mission, Washington, D.C. 20549. A copy 
of such request should be served per¬ 
sonally or by mail (airmail if the person 
being served is located more than 500 
miles from the point of mailing) upon 
the declarant at the above-stated address 
and proof of service (by affidavit or, in 
the case of an attorney at law, by cer¬ 
tificate) should be filed contemporane¬ 


ously with the request. At any time 
after said date, the declaration, as filed 
or as it may be amended, may be per¬ 
mitted to become effective as provided 
in Rule 23 of the general rules and regu¬ 
lations promulgated under the Act, or 
the Commission may grant exemption 
from such rules as provided in Rules 20 
(a) and 100 thereof or take such other 
action as it may deem appropriate. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 66-9446; Filed. Aug. 30. 1966; 

8:45 ajn.J 


[812-19661 

PARTICIPATING ANNUITY LIFE 
INSURANCE CO. 

Notice of Application 

August 24, 1966. 

Notice is hereby given that Participat¬ 
ing Annuity Life Insurance Co. (“Appli¬ 
cant”) , 100 Pyramid Life Building, Little 
Rock, Ark., an open-end investment com¬ 
pany registered under the Investment 
Company Act of 1940 (“Act”), has filed 
an application pursuant to section 6(c) 
of the Act for an order of exemption 
from certain provisions of the Act and 
for modification of the existing Commis¬ 
sion order of June 1, 1964, as set forth 
herein. All interested persons are re¬ 
ferred to the application filed with the 
Commission for a full statement of Ap¬ 
plicant’s representations which are sum¬ 
marized below. 

Applicant, a stock life insurance com¬ 
pany, was organized April 10,1954, under 
the insurance laws of the State of Arkan¬ 
sas and is subject to regulation by the 
State Insurance Department of Arkan¬ 
sas under the Arkansas Insurance Code. 
Applicant is engaged primarily in issuing 
and selling individual variable annuity 
contracts. In addition to the individual 
variable annuity contracts, Applicant 
now proposes to offer pension trust and 
group variable annuity contracts and 
also to offer fixed annuity contracts, both 
singly and in combination with its vari¬ 
able annuity contracts as well as certain 
other types of insurance. Applicant pre¬ 
viously has been granted certain exemp¬ 
tions from the Act (Investment Company 
Act Release No. 3982). 

To permit it to offer the proposed con¬ 
tracts, as described above. Applicant re¬ 
quests exemption from the following pro¬ 
visions of the Act and modification of the 
existing order to the extent stated below: 

Section 17(a) (3). Applicant has been 
granted an exemption from section 
17(a) (3) of the Act to permit it to make 
certain loans and advances to managers, 
general agents and special agents (In¬ 
vestment Company Act Release No. 
3982). It now requests modification of 
such order to permit it to make loans and 
advances to not only special agents, gen¬ 
eral agents and managers, but to certain 
home office sales employees as well. The 
loans and advances to be made will in¬ 
clude periodic advances of specified 


monthly amounts, advances against fu¬ 
ture commissions, lump sum loans, and 
loans for office improvement, as well as a 
combination of one or more of such types 
of loans and advances. 

Applicant proposes to limit such loans 
and advances as follows: (1) The only 
persons eligible to receive loans and ad¬ 
vances will be those who derive their 
compensation in whole or in part from 
commissions and who are not directors or 
officers of Applicant, (2) loans and ad¬ 
vances, unless secured by vested interests 
in commissions, will mature in 3 years or 
less, except that a loan to a general agent 
to acquire office equipment, which loan 
will be secured by a chattel mortgage, 
may be repayable over a period of 15 
years or less. Any interest charged on 
the unpaid balance of loans and advances 
will not exceed 6 percent per annum, (3) 
maximum debit balances of loans and 
advances to any one individual will at no 
time exceed $25,000 for a special agent. 
$50,000 for a manager or home office sales 
employee, and $150,000 for a general 
agent, and the aggregate amount of such 
loans and advances outstanding at any 
one time for all sales personnel will not 
exceed 25 percent of Applicant’s surplus 
as of the preceding December 31. which 
as of December 31, 1965, was $114,747.81. 

Section 17(a)(3) of the Act, as here 
pertinent, prohibits an affiliated person 
of an investment company from borrow¬ 
ing money or other property from such 
company. Applicant requests an exemp¬ 
tion from such section to permit it to 
make loans and advances to general 
agents, other agents, and sales employees 
of Applicant who might be deemed to fall 
within the definition of affiliated persons, 
principal underwriters or affiliated per¬ 
sons of any such persons. 

Applicant believes that such loans are 
necessary in order to enable it to develop 
and retain an effective sales organization. 
Applicant further represents that under 
Arkansas law, assets attributable to vari¬ 
able contract owners are segregated from 
those relating to other aspects of Appli¬ 
cant’s business so that such assets are 
isolated from any risk of loss which might 
arise out of loans and advances to sales 
personnel. 

Section 18(f)(1) and 18(c). Appli¬ 
cant states that borrowing will be neces¬ 
sary in the normal course of its business. 
Such borrowing will be primarily to (a) 
facilitate substitution of securities on de¬ 
posit with regulatory authorities. (b> 
permit investment in anticipation of re¬ 
ceiving substantial premiums which it 
might have difficulty investing promptly, 
(c) take advantage of favorable invest¬ 
ment opportunities, and (d) borrow in 
connection with purchases or sales of real 
estate made by Applicant in accordance 
with its investment policies. 

Section 18(f)(1) of the Act, as here 
pertinent, would prohibit Applicant from 
issuing or selling any class of senior 
security of which it is the issuer except 
that it may borrow from any bank pro¬ 
vided that immediately after any such 
borrowing there is asset coverage of at 
least 300 percentum for all its borrow¬ 
ings. A senior security is defined in sec¬ 
tion 18(g) to include notes and similar 
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obligations and any instrument consti¬ 
tuting a security and evidencing indebt¬ 
edness. Asset coverage is defined in sec¬ 
tion 18(b) as the ratio which the total 
assets of Applicant, less all liabilities and 
indebtedness not represented by senior 
securities, bears to the aggregate amount 
of senior securities representing indebt¬ 
edness of Applicant. 

Applicant requests exemption from 
section 18(f) (1) to (a) permit it to issue 
its notes and other evidences of in¬ 
debtedness, in private transactions and 
not with a view to public distribution, to 
banks and other persons (who are not 
affiliated with Applicant and who are not 
promoters of or principal underwriters 
for Applicant, or affiliated persons of 
such persons) subject to the asset cover¬ 
age limitations set forth in section 18 
(f) of the Act, and (b) permit it, in 
computing the 300 percent asset cover¬ 
age required for such borrowings, to ex¬ 
clude its variable and fixed annuity con¬ 
tracts in computing Applicant’s total 
indebtedness for purposes of asset cover¬ 
age. Applicant states that the borrow¬ 
ings will not be made against separate 
account assets. 

In support of its position that the 
variable and fixed annuity contracts 
should be excluded in computing Appli¬ 
cant’s total indebtedness, Applicant cites 
the Commission’s order dated June 1, 
1964 (Investment Company Act Release 
No. 3982), exempting the Applicant from 
the prohibitions against the issuance of 
senior securities to the extent necessary 
to permit the issuance of variable an¬ 
nuity contracts. 

Exemption is requested from section 
18(c) of the Act to the extent necessary 
to permit it to issue and have outstand¬ 
ing at the same time one or more series 
of unsecured indebtedness together with 
one or more series of indebtedness in¬ 
curred in connection with the acquisition 
of real estate secured by a first deed of 
trust, mortgage or other lien. Any such 
indebtedness incurred in connection with 
the acquisition of real estate will be in¬ 
curred only in private transactions and 
will not involve the public distribution 
of any senior security. 

As here pertinent, section 18(c) of the 
Act would, in effect prohibit a registered 
investment company from issuing or 
selling senior securities representing in¬ 
debtedness, if, immediately thereafter, 
such company would have outstanding 
more than one class of senior security 
representing indebtedness except that 
any such class of indebtedness may be 
issued in one or more series provided 
that no such series shall have a prefer¬ 
ence over any other series in the distri¬ 
bution of assets or the payment of in¬ 
terest. For the purpose of this section 
1 fu prov *ded that promissory notes or 
other evidences of indebtedness issued 
m consideration of any loan made by a 
bank or other person and privately ar¬ 
ranged and not intended to be publicly 
distributed, shall not be deemed to be a 
separate class of senior securities repre¬ 
senting indebtedness. 

Section 27(a). As here pertinent, sec¬ 
tion 27(a) of the Act, in substance, pro¬ 


hibits the sale of any periodic payment 
plan certificate issued by a registered in¬ 
vestment company if (i) the sales load 
exceeds 9 percent of the total payments to 
be made thereon (ii) the sales load de¬ 
ducted in the first year exceeds 50 per¬ 
cent of the first year's payments, or (iii) 
the amount of sales load deducted from 
any of the first 12 monthly payments ex¬ 
ceeds proportionately the amount de¬ 
ducted from any other such payment, or 
the amount deducted from any subse¬ 
quent payment exceeds proportionately 
the amount deducted from any other 
subsequent payment. 

Applicant proposes to offer install¬ 
ment payment pension trust contracts 
under which the sales load over a 12- 
year period will amount to 8.79 percent, 
computed 12.08 percent of total pay¬ 
ments deducted in each of the first 6 
years and 5.5 percent in each of the next 
6 years. The sales load for the remain¬ 
der of the accumulation period will be 2 
percent in each year. The Applicant 
also proposes to offer Individual install¬ 
ment payment contracts under which 
sales load over a 12-year period will 
amount to 9 percent, computed 47 V* per¬ 
cent of total payments deducted in the 
first contract year, and 5V& percent in 
each of the next 11 years. The sales 
load for the remainder of the accumula¬ 
tion period will be 2 percent in each 
year. 

Applicant represents that the cumula¬ 
tive deductions for sales load as proposed 
for the installment payment pension 
trust contracts will be less at any point 
in the life of a contract than the max¬ 
imum cumulative sales load deductions 
permitted by section 27(a). Applicant 
represents that under both contracts, 
the total cumulative sales load as of any 
year after the 12th will not exceed the 
statutory maximum, and in each succes¬ 
sive year the sales load will constitute 
a decreasing percentage of total pay¬ 
ments. 

When the contract period for either 
contract is less than 12 years, deductions 
at a lower uniform rate will be made in 
the first 6 years, with such rate so deter¬ 
mined that the total sales charge would 
not exceed 9 percent of total payments. 

Section 22(d). Section 22(d) of the 
Act provides, in pertinent part, that no 
registered investment company shall sell 
any redeemable security issued by it to 
any person except at the current offering 
price described in the prospectus. Ap¬ 
plicant states that its proposed group 
contracts do not indicate the amount of 
sales expense as distinguished from de¬ 
ductions for administrative and other 
expenses. Applicant represents that it 
is not feasible to make a meaningful 
segregation between sales, administra¬ 
tive and other expenses in the case of its 
proposed group contracts, as each con¬ 
tract is adapted to a different kind of 
pension plan and requires varying de¬ 
grees of actuarial and home office assist¬ 
ance to sales personnel. In addition, 
Applicant states that each proposed 
group contract to be issued by Applicant 
will contain certain provisions under 
which its actuarial costs applicable to 


that contract are determined annually 
and provide for the purchaser to receive 
a credit against ensuing payments for 
the excess, if any, of the amount which 
he has paid over actual costs. Applicant 
requests exemption from section 22(d) 
to permit the issuance of group contracts 
on the basis outlined above. 

Applicant also requests an exemption 
from section 22(d) to permit the sale of 
its pension trust and group contracts to 
fund annuity purchase plans of any em¬ 
ployer described in section 403(b) of the 
Internal Revenue Code of 1954, as 
amended (’‘Code*’) at the same sales load 
applicable to employees’ trusts, pension, 
profit-sharing, and other employee bene¬ 
fit plans qualified under section 401 of 
the Code and to tax-exempt organiza¬ 
tions enumerated under sections 501(c) 
(3) and (13) of the Code. Rule 22d-l 
permits variations in sales load for such 
latter plans and organizations. 

The requested exemption would permit 
Applicant to offer its proposed pension 
trust contracts, under which purchase 
payments can be increased once in each 
contract year after the first but no pur¬ 
chase payment under a contract issued 
to qualify under section 403 of the Code 
can exceed 150 percent of the first year’s 
payment. Sales load will be deducted 
from a purchase payment at the rate 
which applies during the contract year in 
which the payment is made, whether or 
not the purchase payment is increased 
over that of a prior year. 

Section 22(e) and 27(c)(1). As here 
pertinent, section 22(e) of the Act pro¬ 
vides, in substance, that Applicant, a 
registered investment company may not 
suspend the right of redemption or post¬ 
pone the date of payment of any redeem¬ 
able security in accordance with its terms 
for more than 7 days after the tender of 
such security for redemption. Section 
27(c)(1) of the Act, as here pertinent, 
prohibits a registered investment com¬ 
pany issuing periodic payment plan cer¬ 
tificates from selling any such certifi¬ 
cates unless such certificates are redeem¬ 
able securities. 

Applicant represents that prior to their 
maturity dates the contracts are redeem¬ 
able and satisfy the redemption provi¬ 
sions of the Act. However, on their re¬ 
spective maturity dates, the then value 
of the contracts is determined and ap¬ 
plied to provide for lifetime annuity pay¬ 
ments of either fixed or variable 
amounts. Applicant states that because 
the amount of annuity payments under 
the variable option are calculated ac- 
tuarially, based upon the life expectan¬ 
cies of the purchasers of the contracts, if 
a purchaser were permitted to redeem his 
contract after maturity date, it would 
upset the actuarial computations made 
with respect to the remaining pur¬ 
chasers. Applicant requests exemption 
from sections 22(e) and 27(c)(1) to the 
extent that once a purchaser begins to 
receive annuity payments he not be able 
to redeem the value credited to his con¬ 
tract. 

Section 6(c) of the Act provides that 
the Commission, by order upon applica¬ 
tion, may conditionally or uncondition¬ 
ally exempt any persons or transactions 
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from any provision or provisions of the 
Act, if and to the extent that such ex¬ 
emption is necessary or appropriate in 
the public interest and consistent with 
the protection of investors and the pur¬ 
poses fairly intended by the policy and 
provisions of the Act. 

Notice is further given that any in¬ 
terested person may, not later than Sep¬ 
tember 25, 1966, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communi¬ 
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such 
service (by affidavit or in case of an at¬ 
torney at law by certificate) shall be filed 
contemporaneously with the request. 
At any time after said date, as provided 
by Rule 0-5 of the rules and regulations 
promulgated under the Act, an order 
disposing of the application herein may 
be issued by the Commission upon the 
basis of the information stated in said 
application, unless an order for hearing 
upon said application shall be issued 
upon request or upon the Commission’s 
own motion. 

For the Commission (pursuant to dele¬ 
gated authority). 

Tseal] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 66-9447; Filed, Aug. 30, 1966; 

8:45 ajn.l 

(File No. 70-44091 

CONNECTICUT LIGHT AND POWER 
CO. 

Notice of Proposed Issue and Sale of 

Notes to Banks 

August 25,1966. 

Notice is hereby given that the Con¬ 
necticut Light and Power Co. (“CL&P”) 
Selden Street, Berlin, Conn. 06037, an 
electric utility subsidiary company of 
Northeast Utilities (“Northeast”), a 
registered holding company, has filed a 
declaration with this Commission pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935 (“Act”), designating 
sections 6 and 7 thereof as applicable 
to the proposed transactions. All inter¬ 
ested persons are referred to the decla¬ 
ration, which is summarized below, for 
a complete statement of the proposed 
transactions. 

CL&P presently has outstanding 
$17,260,000 of short-term notes issued 
to banks which, pursuant to the 5 per¬ 
cent exemptive provision of section 6(b) 
of the Act, will be increased on or about 
September 15, 1966, to approximately 
$20,000,000. CL&P proposes to renew, 
extend or refund such notes, and to issue 
and sell up to an additional $12,000,000 


of short-term notes, and to renew the 
notes from time to time, to meet its 
capital requirements until the notes can 
be retired out of the proceeds of long¬ 
term financing. The aggregate amount 
of all notes at any one time outstanding, 
will at no time exceed $32,000,000. 

Each note will be dated on the date 
of its issue, will mature on or before 
June 30, 1967, will bear interest at the 
prime rate (currently 6 percent) in effect 
at the lending bank on the date of issue, 
and will be subject to prepayment at 
any time at the company’s option with¬ 
out premium. CL&P expects such bor¬ 
rowings will be effected from the banks 
listed below in a maximum amount out¬ 
standing at any one time from each 
bank, as follow's: 


Maximum 

Name oj bank amount 

Bankers Trust Co., New York. 

N.Y_$6,000,000 

Hartford National Bank & Trust 

Co.. Hartford. Conn_ 4, 500, 000 

The Connecticut Bank & Trust 

Co., Hartford, Conn_ 4, 250, 000 

Chemical Bank New York Trust 

Co.. New York, N.Y.___ 4, 000, 000 

Manufacturers Hanover Trust 

Co., New York. N.Y_ 4. 000, 000 

City Trust Co., Danbury, Conn_ 1, 600, 000 

The Connecticut National Bank, 

Waterbury, Conn___ 1,500,000 

Colonial Bank & Trust Co., 

Waterbury, Conn_- 1, 000,000 


Fairfield County Trust Co., 

Norwalk, Conn_ 

The State National Bank of 
Connecticut, Greenwich, 

Conn _ 

The Union New Haven Trust Co., 

Wallingford, Conn- 

Putnam Trust Co., Greenwich. 

Conn _ 

Home National Bank & Trust 

Co.. Meriden, Conn- 

United Bank & Trust Co., Bristol, 

Conn _ 

Waterbury National Bank, 

Waterbury. Conn- 

New Britain National Bank, New 

Britain, Conn_ 

New Britain Bank & Trust Co., 

New Britain, Conn- 

The Westport Bank & Trust Co., 

Westport. Conn- 

Northern Connecticut National 

Bank, Windsor Locks, Conn_ 

The Merchants Bank & Trust Co., 

Norwalk. Conn- 

The Plainville Trust Co., Plain- 

vllle, Conn- 

Willimantic Trust Co., Williman- 

tlc. Conn- 

Northslde Bank & Trust Co., 

Bristol, Conn- 

Southington Bank & Trust Co., 

Southington, Conn_ 

Clinton National Bank, Clinton, 

Conn _ 

First National Bank of Litch¬ 
field. Conn- 

Seymour Trust Co., Seymour, 

Conn _ 

Glastonbury Bank & Trust Co., 
Glastonbury. Conn_ 


540.000 
500,000 
500,000 
310, 000 
300. 000 
300,000 
280.000 
250,000 
250,000 
180, 000 
170,000 
100,000 
100,000 
85,000 
75.000 
60,000 
50,000 
50,000 
50.000 


32, 000,000 

The proceeds of the sale of the notes 
heretofore or hereafter to be issued, have 
been, or will be applied, together with 
other funds, for construction expendi¬ 
tures (estimated at $80 million during 


1966-1967 >, to pay other short-term 
notes issued for such purpose, and for 
the acquisition of the common stock of 
Connecticut Yankee Atomic Power Co., 
an electric utility subsidiary company 
of CL&P, as heretofore authorized by the 
Commission. (See Holding Company 
Act Release No. 15536.) 

CL&P expects to retire all of the notes 
prior to June 30, 1967, from the net 
proceeds of the sale of additional first 
mortgage bonds or other permanent 
financing, and will reduce the maximum 
amount of indebtedness which it may 
incur pursuant to this declaration by the 
amount of such net proceeds. 

CL&P’s fees, commissions and expenses 
paid or incurred, or to be paid or in¬ 
curred, directly or indirectly, in con¬ 
nection with the proposed issuance of the 
notes are estimated to be approximately 
$2,500, including estimated legal fees of 
$ 2 , 000 . 

The declaration states that no consent 
or approval of any State commission or 
any Federal commission other than this 
Commission is required for the proposed 
transactions. 

Notice is further given that any inter¬ 
ested person may, not later than Sep¬ 
tember 20, 1966, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by said declaration which he 
desires to controvert: or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Sec¬ 
retary. Securities and Exchange Com¬ 
mission, Washington, D.C. 20549. A 
copy of such request should be served 
personally or by mail (airmail if the 
person being served is located more than 
500 miles from the point of mailing) 
upon the declarant at the above-stated 
address, and proof of service (by affidavit 
or, in case of an attorney at law, by 
certificate) should be filed contempo¬ 
raneously with the request. At any time 
after said date, the declaration, as filed 
or as it may be amended, may be per¬ 
mitted to become effective as provided in 
Rule 23 of the general rules and regula¬ 
tions promulgated under the Act or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. 

For the Commission (pursuant to dele¬ 
gated authority). 

[seal] Orval L. DuBois, 

Secretary. 

| F.R. Doc. 66-9483; Filed. Aug. 30. 1966; 

8:49 a.m.l 


[File No. 70-4406) 

JERSEY CENTRAL POWER & LIGHT CO. 

Notice of Proposed Issue and Sale of 
Principal Amount of Debentures 

August 25, 1966. 

Notice is hereby given that Jersey Cen¬ 
tral Power & Light Co. (“JCP&L” Madi¬ 
son Avenue at Punch Bowl Road, Mor¬ 
ristown, N.J. 07960), an electric utility 
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subsidiary company of General Public 
Utilities Corp. (“GPU’'), a registered 
holding company, has filed an applica¬ 
tion with this Commission pursuant to 
the Public Utility Holding Company Act 
of 1935 (“Act”), designating section 6(b) 
of the Act and Rule 50 promulgated 
thereunder as applicable to the proposed 
transaction. All interested persons are 
referred to the application, which is 
summarized below, for a complete state¬ 
ment of the transaction therein proposed. 

JCP&L proposes to issue and sell, sub¬ 
ject to the competitive bidding require¬ 
ments of Rule 50, $15,000,000 principal 
amount of debentures, to mature October 
1, 1991. The interest rate (which shall 
be a multiple of Ye of 1 percent) and the 
price, exclusive of accrued interest, to be 
paid to JCP&L (which shall be not less 
than 100 percent nor more than 102.75 
percent of the principal amount thereof) 
will be determined by the competitive 
bidding. The debentures will be issued 
under an Indenture dated October 1, 
1963, of JCP&L to Irving Trust Co., 
Trustee, as heretofore supplemented, and 
as to be further supplemented by a Third 
Supplemental Indenture to be dated 
October 1. 1966. 

The proceeds from the sale of the de¬ 
bentures (other than premium, if any, 
and accrued interest) will be used for 
partial reimbursement of JCP&L’s treas¬ 
ury for amounts expended for 1966 sink¬ 
ing fund obligations on outstanding de¬ 
bentures and amounts applied to the cost 
of its 1966 construction program, and to 
prepay short-term notes to banks issued 
for that purpose. Any premium realized 
from the sale of the debentures and ac¬ 
crued interest will be used for financing 
the business of JCP&L, including the pay¬ 
ment of expenses incurred in connection 
with the proposed issue of debentures 
The 1966 construction program is esti¬ 
mated to cost $73,600,000, part of which 
has been financed by a capital contribu¬ 
tion from GPU and the issue and sale by 
JCP&L of bonds to the public. 

Fees and expenses relating to the pro¬ 
posed transaction are estimated at 
$56,000, including legal fees of $11,000 
and accountant's fees of $2,750. A state¬ 
ment of the counsel fees for the under¬ 
writers, to be paid by the successful bid¬ 
ders. will be supplied by amendment. 

The application states that the issue 
and sale of the debentures have been au¬ 
thorized by an initial order dated July 6, 
1966, by the Board of Public Utility Com¬ 
missioners of the State of New Jersey, 
the State commission of the State in 
which JCP&L is organized and doing 
business, subject to the condition that the 
transaction shall not be consummated 
except pursuant to a supplemental order 
issued after public hearing in respect of 
the results of the competitive bidding. 
It further states that no other State com¬ 
mission and no Federal commission, 
other than this Commission, has juris¬ 
diction over the proposed transaction. 

Notice is further given that any in¬ 
terested person may, not later than Sep¬ 
tember 19, 1966, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 


such request, and the issues of fact or law 
raised by said application which he de¬ 
sires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion, Washington, D.C. 20549. A copy of 
such request should be served personally 
or by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the ap¬ 
plicant at the above-stated address, and 
proof of service (by affidavit or, in case 
of an attorney at law, by certificate) 
should be filed contemporaneously with 
the request. At any time after said date, 
the application, as filed or as it may be 
amended, may be granted as provided in 
Rule 23 of the General Rules and Regu¬ 
lations promulgated under the Act or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. 

For the Commission (pursuant to de¬ 
legated authority). 

[seal] Orval L. DuBois, 

Secretary. 

IF.R. Doc. 66-9460; Filed, Aug. 30, 1966; 

8:49 a.m.) 


[File Noe. 54-239, 70-4385] 

PENNZOIL CO. AND UNITED GAS 
CORP. 

Notice of Filing and Order for Hear¬ 
ing on Plan and on Amended 
Declaration 

August 25, 1966. 

Notice is hereby given that Pennzoil 
Co. (“Pennzoil”). 900 Southwest Tower, 
Houston, Tex. 77002, a registered holding 
company, and its gas utility subsidiary 
company, United Gas Corp. (“United”). 
1525 Fairfield Avenue, Shreveport, La. 
71102, have jointly filed with this Com¬ 
mission, pursuant to the Public Utility 
Holding Company Act of 1935 (“Act”), 
a further amendment to a declaration 
under section 12(d) of the Act. All in¬ 
terested persons are referred to the 
amended declaration, which is sum¬ 
marized below, for a complete statement 
of the proposed transactions. 

The amended declaration and Part I 
of a plan filed in these proceedings under 
section 11(e) of the Act, both propose 
the sale by United of its retail gas dis¬ 
tribution system, franchises and related 
properties (“Distribution Division”) to 
a successful bidder for the same. By 
order dated June 27,1966 (Holding Com¬ 
pany Act Release No. 15518), the Com¬ 
mission approved Part I of the plan and 
permitted the declaration, as then 
amended, to become effective, subject to 
a reservation of jurisdiction with respect 
to'the price to be paid for the Distribu¬ 
tion Division. 

The instant amendment states that the 
Board of Directors of United accepted 
a proposal made by System Distribution, 
Inc. (the “Purchaser”), a recently or¬ 
ganized Texas corporation, for the pur¬ 


chase of the Distribution Division. Two 
other proposals were rejected as unac¬ 
ceptable. 

The Purchaser's proposal provides for 
the purchase of the Distribution Division, 
other than the small gas distribution 
facilities of United located in the State 
of Florida and in the city of Monroe, La., 
and environs (from which are derived 
approximately 2.71 percent and 1.91 per¬ 
cent, respectively, of United's total gas 
distribution revenues), which the Pur¬ 
chaser will operate on United’s behalf. 

The purchase price is $140,000,000 sub¬ 
ject to certain adjustments described 
below. At the election of the Purchaser, 
(1) not in excess of $80,000,000 of such 
amount may be paid by delivery to 
United for cancellation of an equivalent 
principal amount of outstanding First 
Mortgage and Collateral Trust Bonds of 
United, and (2) not in excess of $20,000,- 
000 of such amount may be paid by de¬ 
livery to United for cancellation of an 
equivalent principal amount of outstand¬ 
ing Sinking Fund Debentures of United. 
The balance is to be paid in cash. 

As at June 30, 1966, United had out¬ 
standing the following bonds and deben¬ 
tures: 


First mortgage and collateral Principal 
trust bonds: amount 

2%% Series due 1967_$32,472,000 

2%% Series due 1970_ 9,642.000 

3%% Series due 1971_ 24.911,000 

3Va % Series due 1972_ 26.027,000 

3% % Series due 1975_ 13, 447, 000 

4 *4% Series due 1977_ 26,281,000 

4Vi % Series due 1978_ 23. 308, 000 

5% Series due 1980--.. 26,594,000 

4% % Series due 1982_ 36.949,000 


Total... 219.631,000 


Sinking fund debentures: 

4% % due 1972 - 34,764.000 

3% % due 1973_ 15,284,000 

4% % due 1978_ 32.174,000 

5*4% due 1980.__ 26.641,000 


Total-- 108.863,000 


The proposal is contingent upon suc¬ 
cessful completion of the following fi¬ 
nancing arrangements by the Purchaser. 
The Purchaser proposes to offer an ag¬ 
gregate of $80,000,000 principal amount 
of its First Mortgage Bonds, and $20,000- 
000 principal amount of its Sinking Fund 
Debentures to the holders of United's 
outstanding First Mortgage and Collat¬ 
eral Trust Bonds and Sinking Fund 
Debentures, respectively, in exchange for 
a like principal amount of United's bonds 
and debentures. Any bonds and deben¬ 
tures of the Purchaser not exchanged for 
United’s corresponding securities will be 
sold for cash. The Purchaser proposes 
to offer its common stock for sale to the 
public through underwriters for an ag¬ 
gregate net cash consideration of $40,- 
500,000. Upon completion of such fi¬ 
nancing arrangements, the purchase 
price will be adjusted as follows: 

In the event the net cash proceeds to 
the Purchaser from the public offering 
of its common stock (after deducting 
underwriting fees, commissions and 
other expenses directly related to such 
public offering) less the aggregate 
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amount of the brokerage fees and ex¬ 
penses of the Purchaser in connection 
with the offer of its bonds and debentures 
(i) exceeds $40,000,000, then one-half of 
the amount of such excess will be added 
to the purchase price; or (ii) if less than 
$40,000,000, then the difference (up to but 
not exceeding $5,000,000) will be de¬ 
ducted from the purchase price. The 
purchase price is also subject to adjust¬ 
ment, as of the closing date, to give effect 
to any material increase or decrease in 
the assets to be acquired and the liabili¬ 
ties to be assumed by the Purchaser from 
June 30,1966, to the closing date. 

The proposal is also contingent upon 
an extension, for the benefit of the Pur¬ 
chaser, for a period of not less than 20 
years from the date of the proposal, of 
the term of existing gas supply contracts 
between United and United Gas Pipe 
Line Co., a wholly owned subsidiary com¬ 
pany of United. The proposal provides 
for the continuation of the employment 
of the present employees of the Distribu¬ 
tion Division. 

After issuance of the Commission or¬ 
der of June 27. 1966. petitions for inter¬ 
vention in these proceedings and for 
modification and revocation of such or¬ 
der were filed by the following cities in 
Louisiana: Lake Charles. Crowley, Sul¬ 
phur, Church Point. DeQuincy, Kinder, 
Oberlin, Opelousas, St. Martinville, West 
Lake, and Abbeville; and the following 
cities in Mississippi: Biloxi, Ocean 
Springs, Pass Christian, McComb City, 
and Laurel. 

It appearing to the Commission that 
it is appropriate in the public interest 
and the interest of investors and con¬ 
sumers that a hearing be held on the 
amended declaration and Part I of the 
plan; and that all interested persons be 
afforded an opportunity to be heard at 
such hearing with respect to the sale of 
the Distribution Division as therein pro¬ 
posed: 

It is ordered, That a hearing in this 
proceeding be held on September 19, 
1966, at 10 a.m., at the office of the Se¬ 
curities and Exchange Commission, 5Q0 
North Capitol Street, Washington, D.C. 
20549, in such room as may be designated 
on such date by the hearing room clerk. 
Any person desiring to be heard in con¬ 
nection with this proceeding or propos¬ 
ing to intervene therein shall file with 
the Secretary of the Commission, on or 
before September 15, 1966, a written re¬ 
quest relative thereto as provided in Rule 
9 of the Commission’s rules of practice. 

It is further ordered. That a Hearing 
Examiner, hereafter to be designated, 
shall preside at said hearing. The offi¬ 
cer so designated is hereby authorized to 
exercise all the powers granted to the 
Commission under section 18(c) of said 
Act and to a hearing officer under the 
Commission’s rules of practice. 

The Division having advised the Com¬ 
mission that, upon the basis of a pre¬ 
liminary examination of the amended 
declaration and Part I of the plan, the 
following matters and questions are pre¬ 
sented for consideration at such hear¬ 
ing, without prejudice, however, to the 


presentation of additional matters and 
questions upon further examination: 

1. Whether Part I of the plan of Penn- 
zoil and United, as submitted or as it may 
be modified or amended, is necessary to 
effectuate the provisions of section 11(b) 
of the Act; 

2. Whether Part I of the plan is fair 
and equitable to the persons affected 
thereby; 

3. Whether competitive conditions 
were maintained by United in connection 
with the proposed sale of its Distribution 
Division; and 

4. Whether, in general, the transac¬ 
tions proposed in Part I of the plan and 
the declaration, as amended, satisfy the 
other applicable provisions of the Act, 
including whether the consideration to 
be received by United, and the fees and 
commissions to be paid, are in the public 
interest and the interest of investors, and 
appropriately protect the interest of 
consumers. 

It is further ordered. That at said 
hearing evidence shall be adduced with 
respect to the foregoing matters and 
questions. 

It is further ordered. That the Secre¬ 
tary of the Commission shall serve notice 
of such hearing by mailing a copy of this 
notice and order by registered mail to 
Pennzoil and United, to the Federal 
Power Commission, to the Louisiana 
Public Service Commission and the Pub¬ 
lic Service Commission of Mississippi, 
and to the several cities of Louisiana and 
Mississippi named above; and that no¬ 
tice of said hearing be given to all other 
interested persons by a general release of 
the Commission and by publication of 
this notice and order in the Federal 
Register. 

By the Commission. 

[ seal] Orval L. DuBois, 

Secretary. 

[PR. Doc. 66-9485; Filed, Aug. 30. 1966; 

8:49 ajn.l 


INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

August 25, 1966. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 40685— Soybeans within toest- 
em trunkline territory. Filed by West¬ 
ern Trunkline Committee, agent (No. 
A-2467), for interested rail carriers. 
Rates on soybeans, in carloads, from, to, 
and between points in Colorado, Iowa, 
Kansas, Missouri, Nebraska, New Mex¬ 
ico, and Wyoming. 

Grounds for relief—Rate relationship. 


Tariffs—Supplement 37 to Atchison. 
Topeka & Santa Fe Railway Co., tariff 
ICC 14955 and 8 other schedules listed 
in the application. 

FSA No. 40686— Returned shipments 
between points in the United States. 
Filed by Trans-Continental Freight Bu¬ 
reau, agent (No. 433), for interested rail 
carriers. Rates on property moving in 
covered hopper cars, tankcars, or special 
container cars, returned to original point 
of shipment, between points in the United 
States. 

Grounds for relief—carrier competi¬ 
tion. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary. 

[FJEt. Doc. 66-9416; Filed, Aug. 30. 1966; 

8:45 ajn.) 

[Notice 243] 

MOTOR CARRIER TEMPORARY AU¬ 
THORITY APPLICATIONS 

August 25,1966. 

The following are notices of filing of 
applications for temporary authority 
under section 210a (a) of the Interstate 
Commerce Act provided for under the 
new rules in#Ex Parte No. MC 67 (49 
CFR Part 240) published in the Federal 
Register, issue of April 27, 1965, effec¬ 
tive July 1, 1965. These rules provide 
that protests to the granting of an appli¬ 
cation must be filed with the field official 
named in the Federal Register publica¬ 
tion, within 15 calendar days after the 
date notice of the filing of the applica¬ 
tion is published in the Federal Register 
One copy of such protest must be served 
on the applicant, or its authorized rep¬ 
resentative, if any, and the protest must 
certify that such service has been made. 
The protest must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies. 

A copy of the application is on file, 
and can be examined, at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington, D.C., and also in 
the field office to which protests are to 
be transmitted. 

No. MC 59550 (Sub-No. 2 TA), filed 
August 23, 1966. Applicant: STANLEY 
J. VASHINA, doing business as VASH- 
INA COAL COMPANY, 31 Brown Street, 
Binghamton, N.Y. 13905. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Number 4 Buckwheat Coal, 
from Preston Park, Pa., to Binghamton. 
N.Y., for 150 days. Supporting shipper: 
General Aniline & Film Corp., Bing¬ 
hamton, N.Y. Send protests to: Charles 
F. Jacobs, District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations and Compliance, 215-217 Post 
Office Building, Binghamton, N.Y. 13902. 

No. MC 8948 (Sub-No. 71 TA), filed 
August 23,1966. Applicant: WESTERN 
GILLETTE, INC., 2550 East 28th Street. 
Post Office Box 15274, Vernon Station, 
Los Angeles, Calif. Applicant’s repre¬ 
sentative: Lloyd R. Guerra (same ad- 


FEDERAL REGISTER, VOL. 31, NO. 169—WEDNESDAY, AUGUST 31, 1966 





NOTICES 


11513 


dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Liquid hydrogen, in bulk, in shipper 
owned specially designed equipment, be¬ 
tween the Air Products & Chemicals 
Plant near Long Beach, Calif., and Beau¬ 
mont, Tex., for 120 days. Supporting 
shipper: Mr. W. E. Staeck, Air Products 
& Chemicals, Inc., 23320. South Alameda 
Street, Long Beach 10, Calif. Send pro¬ 
tests to: W. J. Huetig, District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations and Compliance, 
Room 7708, Federal Building, 300 North 
Los Angeles Street, Los Angeles, Calif. 
90012. 

No. MC 11663 (Sub-No. 1 T A), filed 
August 23, 1966. Applicant: INTERNA¬ 
TIONAL VAN LINES, INC., 2756 Indus¬ 
trial Way, Post Office Box 288, Santa 
Maria, Calif. 93454. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods and personal ef¬ 
fects, between points in Santa Barbara, 
and San Luis Obispo Counties, Calif., for 
180 days. Supporting shippers: Vanpac 
Carriers, Inc., 2114 MacDonald Avenue. 
Richmond, Calif. 94802. Trans Ocean 
Van Service, Post Office Box 7331, Long 
Beach, Calif. 90807. Send protests to: 
John E. Nance, District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations and Compliance, Room 
7708, FederaL Building, 300 North Los 
Angeles Street, Los Angeles, Calif. 
90012. 

No. MC 107839 (Sub-No. 108 TA), filed 
August 23, 1966. Applicant: DENVER- 
ALBUQUERQUE MOTOR TRANS¬ 
PORT, INC., 4985 York Street, Post Office 
Box 16021, Denver, Colo. 80216. Appli¬ 
cant’s representative: Richard A. Peter¬ 
son, 301 NSEA Building, 14th and J 
Streets, Lincoln, Nebr. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products , 
meat byproducts and articles distributed 
by meat packinghouses as described in 
parts A and C of appendix I to the report 
in Descriptions in Motor Carrier Cer¬ 
tificates, 61 M.C.C. 209 and 766, from 
Gordon, Nebr., to points in Alabama, 
Florida, Georgia, North Carolina, South 
Carolina, and Texas, for 180 days. Sup¬ 
porting shipper: Spencer Packing Co., 
Spencer, Iowa 51301. Send protests to: 
Herbert C. RuofT, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations and Compliance, 2022 
Federal Office Building, Denver, Colo. 
80202. 

No. MC 111401 (Sub-No. 208 TA), filed 
August 23, 1966. Applicant: GROEN- 
DYKE TRANSPORT, INC., 2510 Rock 
Island Boulevard. Post Office Box 632, 
Enid, Okla. 73701. Applicant’s repre¬ 
sentative: Alvin R. Hamilton, 2510 Rock 
Island Building, Enid. Okla. 73701. Au¬ 
thority sought to operate as a Common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fertilizer, dry, in 
bulk, from Sheerin, Tex., to Selling, 
Okla., for 180 days. Supporting shipper: 
The Shamrock Oil k Gas Corp., N. L. St. 
Dizier, traffic manager, First National 


Bank Building, Amarillo, Tex. 79105. 
Send protests to: C. L. Phillips, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations and Com¬ 
pliance, Room 350, American General 
Building, 210 Northwest 6, Oklahoma 
City, Okla. 73102. 

No. MC 114334 (Sub-No. 5 TA), filed 
August 23, 1966. Applicant : BUILDERS 
TRANSPORTATION COMPANY, 3263 
Tulane Road. Memphis, Tenn. 38116. 
Applicant’s representative: Mr. Dale 
Woodall, Post Office Box 123, Memphis, 
Tenn. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel and iron and steel articles, on flat¬ 
bed equipment from Memphis, Tenn., to 
Hopkinsville, Ky., for 150 days. Sup¬ 
porting shipper: Trumbo Welding & Fab¬ 
ricating Co., 1106 Kansas Street, Mem¬ 
phis. Tenn. 38106. Sends protests to: 
W. W. Garland, District Supervisor, 
Bureau of Operations and Compliance, 
Interstate Commerce Commission, 390 
Federal Office Building, Memphis, Tenn. 
38103 

No. MC 119226 (Sub-No. 56 TA), filed 
August 23, 1966. Applicant: LIQUID 
TRANSPORT CORP., 3901 Madison Ave¬ 
nue, Indianapolis. Ind. 46227. Appli¬ 
cant's representative: Robert W. Loser, 
409 Chamber of Commerce Building, In¬ 
dianapolis, Ind. 46204. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Refined edible vegetable oils and 
blends thereof, from Louisville. Ky., to 
Pennsuaken, N.Y., and Dover. Del., for 
180 days. Supporting shipper: Durkee 
Famous Foods, 1303 South Shelby Street, 
Louisville, Ky. 40201. Send protests to: 
R. M. Hagarty, District Supervisor, Bu¬ 
reau of Operations and Compliance, In¬ 
terstate Commerce Commission, 802 
Century Building, 36 South Pennsylvania 
Street, Indianapolis, Ind. 46204. 

No. MC 119808 (Sub-No. 3 TA), filed 
August 23, 1966. Applicant: ROBERT 
F. DuBOIS, doing business as DuBOIS 
TRUCKING, Stonybrook Road, North- 
field, Vt. 05663. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Marble or limestone chips, in bulk, 
in dump vehicles from Shelburne, Vt., 
to points in Clinton, Essex, and Warren 
Counties, N.Y., for 150 days. Support¬ 
ing shipper: Vermarco Ground Products, 
division of Vermont Marble Co., Proctor, 
Vt. 05765. Send protests to: Ross J. 
Seymour, District Supervisor. Bureau of 
Operations and Compliance, Interstate 
Commerce Commission, 14 Parkhurst 
Street, Lebanon, N.H. 03766. 

No. MC 127361 (Sub-No. 2 TA). filed 
August 23, 1966. Applicant: FAIR- 

CHILD GENERAL FREIGHT, INC., 19 
West Washington Avenue, Route 7, Post 
Office Box 44, Yakima, Wash. 98901. Ap¬ 
plicant’s representative: Douglas A. 
Wilson, Suite 2. Yakima Legal Center, 
303 East D Street, Yakima, Wash. 98901. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Boxes and cans, 
fiberboard, paper or pulp board, in bags, 
cases, or bundles, and partitions or in¬ 
terior packing forms, fiberboard, paper 


or pulp board, flat or nested in bundles, 
from Portland, Oreg., to points in Wash¬ 
ington, and from Seattle and Renton, 
Wash., to Portland. Oreg., for Container 
Corp. of America, for 180 days. Sup¬ 
porting shippers: Allen Bros., Inc., 
Naches, Wash., Hansen Fruit k Cold 
Storage Co., Yakima, Wash., Marley Or¬ 
chards, Cowiche, Wash., Perham Fruit 
Corp., Yakima, Wash., Strand Apples, 
Inc., Cowiche, Wash. Send protests to: 
S. F. Martin, District Supervisor, Inter¬ 
state Commerce Commission. Bureau of 
Operations and Compliance, 450 Multno¬ 
mah Building, Portland, Oreg. 97204. 

No. MC 127834 (Sub-No. 4 TA), filed 
August 23, 1966. Applicant: CHERO¬ 
KEE HAULING k RIGGING, INC., 540 
Merritt Avenue, Nashville, Tenn. 37203. 
Applicant’s representative: Mr. M. Bryan 
Stanley, 540 Merritt Avenue. Nashville, 
Tenn. 37203. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Iron and steel and iron and steel articles, 
not requiring special equipment, from 
the plantsite of Tennessee Forging Steel 
Corp., near Harriman, Tenn., to points 
in Alabama, Arkansas, Georgia, Illinois, 
Indiana, Kentucky, Mississippi, Missouri. 
North Carolina, Ohio. West Virginia, and 
South Carolina, for 180 days. Support¬ 
ing shipper: Tennessee Forging Steel 
Corp., Highway 61, Harriman, Tenn. 
37748. Send protests to: J. E. Gamble, 
District Supervisor, Bureau of Opera¬ 
tions and Compliance, Interstate Com¬ 
merce Commission, 706 U.S. Courthouse. 
Nashville, Tenn. 37203. 

No. MC 128536 TA, filed August 23, 
1966. Applicant: MAURICE J. GAL¬ 
LAGHER AND MARIE GALLAGHER, 
a partnership, doing business as AAA 
VAN k STORAGE CO., 1008 West Main 
Street, El Cajon, Calif. Authority 
sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
all points in Orange and San Diego 
Counties, Calif., for 180 days. Support¬ 
ing shipper: Columbia Export Packers, 
Inc., 2805 Columbia Street, Torrance, 
Calif. 90503. Send protests to: W. J. 
Huetig, District Supervisor. Interstate 
Commerce Commission, Bureau of Op¬ 
erations and Compliance, Room 7708 
Federal Building, 300 North Los Angeles 
Street, Los Angeles, Calif. 90012. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary, 

| P.R. Doc. 66-9417; Filed. Aug. 30, 1966; 

8:45 a.m.) 

I Notice 1404 J 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

August 26,1966. 

Synopses of orders entered pursuant to 
section 212(b) of the Interstate Com¬ 
merce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per- 
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son may file a petition seeking recon¬ 
sideration of the following numbered 
preceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-68854. By order of Au¬ 
gust 24, 1966, the Transfer Board ap¬ 
proved the transfer to Roy W. Mix. Min¬ 
neapolis, Minn., of that portion of the 
operating rights of Overnite Express, 
Inc., Minneapolis, Minn., in certificate 
No. MC-80443, issued December 9, 1952, 
authorizing the transportation, over reg¬ 
ular routes, of motion picture films, the¬ 
ater supplies, equipment and advertising 
materials, between Minneapolis, Minn., 
and Spooner, Wis., and between St. Paul 
and Minneapolis, Minn., on the one hand, 
and, on the other, River Falls, Glenwood 
City, Barron, and Amery, Wis., and over 
irregular routes, of motion picture film, 
theater supplies, equipment, and adver¬ 
tising materials, between Abbotsford, 
Prentice, Neilsville, and Eau Claire, Wis., 
and points in Wisconsin within 50 miles 
of Eau Claire, on the one hand, and, on 
the other, points in the Minneapolis-St. 
Paul, Minn., commercial zone, as defined 
by the Commission, and Scotchlite, 
Northfield, and Kenyon, Minn., and film 
and theater supplies between Minneap¬ 
olis and St. Paul, Minn., on the one hand, 
and. on the other, points in a described 
portion of Wisconsin, including points 
on the boundary line, except Abbottsford, 
Prentice, Neilsville, and Eau Claire. 
Alan Foss, 502 First National Bank Build¬ 
ing, Fargo, N. Dak. 58102, attorney for 
applicants. 

No. MC-FC-68988. By order of Au¬ 
gust 16, 1966, the Transfer Board ap¬ 
proved the transfer to Kirbery Trans¬ 
portation, Inc., Woodbridge, N.J., of Cer¬ 
tificates Nos. MC-119520 and MC-119520 
(Sub-No. 1) issued April 11, 1960, and 
January 19, 1966, respectively, to Harvey 
Redden, Inc., Woodbridge, N.J., the for¬ 
mer certificate authorizing the transpor¬ 
tation of construction equipment, be¬ 
tween points in that part of New Jersey 
on and north of New Jersey Highway 33, 
on the one hand, and, on the other, 
points in Connecticut, New York, and 
Pennsylvania within 15 miles of Newark, 
N.J.; railroad equipment, between New 
York, N.Y., on the one hand, and, on the 
other, Philadelphia, Pa., and points in 
New Jersey and New York along the 
routes of the Pennsylvania Railroad; 
magazines and paper, between Dunellen, 
N.J., and New York, N.Y., on the one 
hand, and, on the other, points in Bergen, 
Union, Essex. Middlesex. Passaic, and 
Hudson Counties, N.J., and the latter 
certificate authorizing the transporta¬ 
tion of limestone, in bulk, in tank vehi¬ 
cles, from Friedensville, Pa., to points in 
New Jersey south of New Jersey Highway 
33. Dual operations were involved. 
George A. Olsen, 69 Tonnele Avenue, 


Jersey City, N.J. 07306, representative 
for applicants. 

[seal]. H. Neil Garson, 

Secretary. 

(P.E. Doc. 66-9489; Filed. Aug. 30. 1966; 
8:50 a.m.J 


[Notice 959] 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

August 26, 1966. 

The following publications are gov¬ 
erned by Special Rule 1.247 of the Com¬ 
mission’s rules of practice, published in 
the Federal Register issue of April 20, 
1966. which became effective May 20, 
1966. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de¬ 
scriptions, restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti¬ 
mately may be granted as a result of 
the applications here noticed will not 
necessarily reflect the phraseology set 
forth in the application as filed, but also 
will eliminate any restrictions which are 
not acceptable to the Commission. 

Applications Assigned for Oral 
Hearing 

MOTOR CARRIERS OF PROPERTY 

No. MC 115840 (Sub-No. 21) (Amend¬ 
ment) filed February 1, 1966, published 
Federal Register issue of February 17, 
1966, amended August 21, 1966, and re¬ 
published as amended, this issue. Ap¬ 
plicant: COLONIAL FAST FREIGHT 
LINES, INC., 1215 Bankhead Highway 
West, Post Office Box 2169, Birmingham, 
Ala. Authority sought to operate as a 
common cancer, by motor vehicle, over 
irregular routes, transporting: (l)7ron 
and steel and iron and steel articles , and 

(2) commodities , the transportation of 
which, because of their size or weight, 
require the use of special equipment, and 

(3) related machinery parts and related 
contractors* materials and supplies when 
their transportation is incidental to the 
transportation of commodities which, by 
reason of their size or weight, require the 
use of special equipment, between points 
in Alabama. Note: Applicant states it 
intends to tack this proposed authority 
with presently held authority between 
Birmingham. Ala., and points within 10 
miles thereof, and points in Florida, 
Georgia, Tennessee, Mississippi, and 
those hi Louisiana east of the Mississippi 
River, and from Anniston, Montgomery, 
Decatur, Gadsden, Holt, and Birming¬ 
ham, Ala., to points in Arkansas, and 
Oklahoma. 

The operations authorized herein are 
restricted against the transportation of 
commodities used in or in connection 
with the discovery, development, pro¬ 
duction, refining, manufacturing, proc¬ 
essing, storage, transmission, and dis¬ 
tribution of natural gas and petroleum 
and their products and byproducts. The 
purpose of this republication is to add 


the tacking information and the restric¬ 
tion. 

HEARING: September 26, 1966, at the 
Hotel Thomas Jefferson, Second Ave¬ 
nue and 17th Streets N., Birmingham, 
Ala., before Joint Board No. 100, or, If the 
Joint Board waives its right to partici¬ 
pate before Examiner Bernard J. 
Hasson. 

Notice of Filing of Petitions 

No. MC 109312 and No. MC 109312 
(Sub-No. 20) (Notice of filing of peti¬ 
tion for modification of certificates), 
filed July 19, 1966. Petitioner: DE 
CAMP BUS LINES, Clifton. N.J. Peti¬ 
tioner’s representative: F, Theodore 
Massoth, 1180 Raymond Boulevard. 
Newark, N.J. 07102. In No. MC 109312 
petitioner is authorized to transport pas¬ 
sengers and their baggage, in the same 
vehicle with passengers over specified 
regular routes in New Jersey and New 
York. By the instant petition, it desired 
to eliminate a portion of that certificate, 
for the reason that petitioner no longer 
conducts operations over said route, 
which reads as follows: “Between junc¬ 
tion U.S. Highway 46 (formerly New 
Jersey Highway 6) and New Jersey 
Highway 23, and junction New Jersey 
Highways 3 (formerly New Jersey High¬ 
way S3) and 17, at Rutherford, N.J., 
serving no intermediate points: From 
junction U.S. Highway 46 (formerly New 
Jersey Highway 6) and New Jersey 
Highw r ay 23 over UJ3. Highway 46 to 
junction New Jersey Highway 3 (for¬ 
merly New Jersey Highway S3), in Clif¬ 
ton, N.J., and thence over New Jersey 
Highway 17, and return over the same 
route.” In Sub 20, dated May 29, 1953, 
it is desired to eliminate the following 
routes: “Between Little Falls, N.J., and 
New York, N.Y.: 

From junction of Main Street and 
Stephens Avenue in Little Falls over 
Main Street to junction Little Falls Turn¬ 
pike Road, thence over Little Falls Turn¬ 
pike Road to junction New Jersey High¬ 
way 6, thence over New Jersey Highway 
6 to junction New Jersey Highway S~3 
(Notch Road) in Clifton, N.J., thence 
over Broad Street to junction Allwood 
Road, thence over Allwood Road to junc¬ 
tion Bloomfield Avenue, thence over 
Bloomfield Avenue to junction Darling 
Avenue, in Bloomfield. N.J., thence over 
Darling Avenue to junction Kingsland 
Road, in Nutiey, N.J., thence over Kings¬ 
land Road to junction River Road, in 
Clifton, N.J., thence over River Road to 
junction Oak Street, thence over Oak 
Street to junction Delawanna Avenue, 
thence over Delawanna Avenue to junc¬ 
tion Lower River Road, thence over 
Lower River Road to Passaic River 
Bridge, thence over Passaic River Bridge 
to Rutherford Avenue, in Rutherford, 
N.J., thence over Rutherford Avenue to 
Orient Way. thence over New Jersey 
Highway S-3 to junction New Jersey 
Highway 3 to East Rutherford, N.J., 
thence over New Jersey Highway 3 to 
Marginal Highway in North Bergen, N.J.. 
thence over Marginal Highway (open 
cut) and overhead loop to Lincoln Tun¬ 
nel to New York City, and return over the 
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same route to junction of Main Street 
and Stephens Avenue in Little Falls, 
thence over Stephens Avenue to junction 
Warren Street, thence over Warren 
Street to junction Center Avenue, thence 
over Center Avenue to junction Main 
Street and thence over Main Street to 
junction Stephens Avenue. Service is 
authorized to and from all intermediate 
rx>ints except those in New Jersey east of 
the junction of New Jersey Highways 
S-3 and 3 in East Rutherford. 

Between points in New Jersey as fol¬ 
lows: From junction All wood Road and 
Bloomfield Avenue over Allwood Road to 
junction Main Street, thence over Main 
Street to junction Delawanna Avenue, 
and thence over Delawanna Avenue to 
junction Oak Street, and return over the 
same route; from junction New Jersey 
Highways 6 and S-3, in Clifton, N.J., over 
New Jersey Highway S-3 to junction New 
Jersey Highway S-3 and Rutherford 
Avenue (at or near Meadow Road) in 
Rutherford, N.J., and return over the 
same route; from junction New Jersey 
Highway S-3 and Marginal Highway 
North (at or near Stuyvesant Avenue) in 
Rutherford, over Marginal Highway 
North to junction New Jersey Highway 
S-3 (at or near Meadow Road) in Ruth¬ 
erford, and return over the same route; 
from junction of Delawanna Avenue and 
River Road, in Clifton, over River Road 
to Snyder Avenue, thence west on Snyder 
Avenue and over Eastbound highway ap¬ 
proach to junction New Jersey Highway 
S-3; from junction New Jersey Highway 
S-3 and exit ramp (just west of the Pas¬ 
saic River) over exit ramp to junction 
River Road in Clifton, and thence over 
River Road to junction River Road and 
Delawanna Avenue. Service is author¬ 
ized to and from all intermediate points. 
It is requested that in lieu of the routes to 
be eliminated set forth above, that the 
following route description be included in 
the certificate to cover the routes that 
will not be eliminated and on which serv¬ 
ice will continue to be operated: 

Between Little Falls, N.J., and New 
York, N.Y.: From junction Notch Road 
and U.S. Highway 46, Little Falls over 
U.S. Highway 46 to junction New Jersey 
Highway 3 in Clifton, N.J., thence over 
New Jersey Highway 3 to junction Inter¬ 
state Highway 495 in North Bergen. N.J., 
thence over Interstate Highway 495 
through the Lincoln Tunnel to New 
York, N.Y. Service is authorized to and 
from all intermediate points except those 
in New Jersey east of the junction of New 
Jersey Highways 3 and 20 in East Ru¬ 
therford. Between points in New Jersey 
as follows: From junction Darling Ave¬ 
nue at Kingsland Road. Nutley, N.J., over 
Darling Avenue to junction Bloomfield 
Avenue in Clifton, N.J., thence over 
Bloomfield Avenue to junction All wood 
Road, thence over Allwood Road to junc¬ 
tion Main Avenue, thence over Main 
to j unctlon New Jersey Highway 

Clifton, N.J., and return over the same 
route; from the junction of New Jersey 
Highway 3 and Rutherford Avenue in 
Rutherford, N.J., over Rutherford Ave¬ 
nue to the junction of New Jersey High¬ 
way 3 in East Rutherford, N.J. Return 
route from the junction of New Jersey 


Highway 3 and Marginal Highway North 
over Marginal Highway North to the 
junction of New Jersey Highway 3 in 
Rutherford, N.J. Service is authorized 
to and from all intermediate points. Any 
person desiring to participate may file 
an original and six copies of his written 
representations, views or argument in 
support of. or against the relief sought 
herein, within 30 days from the date of 
publication in the Federal Register 
No. MC 117765 (Sub-No. 1) (Notice of 
filing of petition for clarification), filed 
July 26, 1966. Petitioner: HAHN 

TRUCK LINE, INC. Petitioner's repre¬ 
sentative: Rufus H. Lawson, Post Office 
Box 75124, Oklahoma City, Okla. Peti¬ 
tioner states it is authorized in No. MC 
117765, Sub 1 to transport: Greases, lu¬ 
bricating oil. and antifreeze, in contain¬ 
ers, from Oklahoma City, Okla., to points 
in North Dakota, South Dakota, and 
Minnesota. Greases, lubricating oils, 
household spravs, and antifreeze in con¬ 
tainers, from Oklahoma City, Okla., to 
points in Nebraska, and lubricating oils 
and greases in containers, from Okla¬ 
homa City, Okla., to Stuttgart, Jones¬ 
boro. Manila, and Newport, Ark., Bur¬ 
lington, Stonington, Walsh, Campo, and 
Edler, Colo., and points in Kansas. By 
the instant petition, petitioner requests 
that the Commission clarify its above- 
named commodities to read, "Petroleum 
and petroleum products, in containers”. 
Any interested person desiring to partici¬ 
pate. may file an original and six copies 
of his written representations, views or 
argument in support of, or against the 
petition within 30 days from the date of 
publication in the Federal Register. 

No. MC 126289 and No. MC 126326 
(Sub-No. 2) (Notice of filing of petition 
for modification of permits), filed July 
21. 1966. Petitioner: ROBERT P. GAN- 
OUNG, doing business as OLEAN LIM¬ 
OUSINE SERVICE. Olean, N.Y. Peti¬ 
tioner's representative: Daniel B. John¬ 
son, Warner Building, Washington, D.C. 
20004. Petitioner states that he is a 
contract carrier by motor vehicle author¬ 
ized to perform the transportation of 
passengers and property; in No. MC- 
126289, irregular routes, passengers, in 
special operations, limited to the trans¬ 
portation of not more than five passen¬ 
gers in one vehicle, not including the 
driver thereof and not including children 
under 10 years of age who do not occupy 
a seat or seats, and baggage in the same 
vehicle with passengers, between points 
in Cattaraugus and Allegany Counties, 
N.Y., and McKean and Potter Counties, 
Pa., on the one hand, and, on the other, 
points in Illinois, Indiana, Maryland, 
Michigan, New Jersey, New York, Ohio, 
Pennsylvania, Virginia, West Virginia, 
and the District of Columbia. Peti¬ 
tioner also states he holds authority in 
permit No. MC 126326 to transport, 
over irregular routes, packages not in 
excess of 400 pounds each, in passenger 
vehicles, between points in Cattaraugus 
and Allegany County, N.Y., and McKean 
and Potter Counties, Pa., on the one 
hand, and, on the other, points in Illi¬ 
nois, Indiana. Maryland, Michigan, New 
Jersey, New York. Ohio, Pennsylvania, 
Virginia, West Virginia, and the Dis¬ 


trict of Columbia. Each permit is sub¬ 
ject to the following restriction: The 
operations authorized herein are limited 
to a transportation service to be per¬ 
formed under a continuing contract, or 
contracts, with Clark Bros. Co., division 
of Dresser Industries. Inc., of Olean, N.Y. 
By the instant petition, petitioner re- 
qests that these permits be modified by 
the addition of another shipper, the 
Hysol Corp., as a party with which it may 
enter into a continuing contract or con¬ 
tracts. Any interested person desiring 
to participate may file an original and 
six copies of his written representations, 
views or argument in support of, or 
against the addition of the above-named 
shipper, within 30 days from the date of 
publication in the Federal Register. 

Applications for Certificates or Per¬ 
mits Which Are To Be Processed Con¬ 
currently With Applications Under 
Section 5 Governed by Special Rule 
1.240 to the Extent Applicable 

No. MC 72140 (Sub-No. 50), filed July 
21. 1966. Applicant: SHIPPERS DIS¬ 
PATCH. INC., 1216 West Sample Street. 
South Bend, Ind. 46624. Applicant’s 
representative: Ferdinand Bom. 601 
Chamber of Commerce Building, Indian¬ 
apolis, Ind. 46204. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) General commodities (except 
classes A and B explosives), (a) between 
points within a 50-mile radius of St. 
Charles, Ill., and (b) between points 
within a 50-mile radius of St. Charles, 
Ill., on the one hand, and, on the other, 
points in Illinois. (2) Household goods , 
between points in Illinois. Note: This 
is a matter directly related to Docket No. 
MC-F-9487, published in the Federal 
Register on August 4, 1966. If a hear¬ 
ing is deemed necessary, applicant re¬ 
quests it be held in Chicago, Ill. 

Applications Under Sections 5 and 
210a(b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s special rules governing notice 
of filing of applications by motor car¬ 
riers of property or passengers under 
sections 5(a) and 210a(b) of the Inter¬ 
state Commerce Act and certain other 
proceedings with respect thereto. (49 
CFR 1.240). 

MOTOR CARRIERS OF PROPERTY 

No. MC-F-9414 (STOTT & DAVIS 
MOTOR EXPRESS, INC.-Purchase— 
RUSSELL LADER & LEWIS LADER), 
published in the May 11, 1966 issue of the 
Federal Register, on page 6936. By 
amendment filed June 2, 1966, STOTT & 
DAVIS MOTOR EXPRESS, INC., seeks 
additional authority to control and 
merge the operating rights and property 
Of TRI-COUNTY EXPRESS, INC., 18 
Garfield Street, Auburn, N.Y. 13022. 
Operating rights sought to be controlled 
and merged: Under a certificate of 
registration, in Docket No. MC-120834 
(Sub-No. 1), covering the transportation 
of household goods, and general com¬ 
modities, as a common carrier, in intra- 
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state commerce, within the State of New 
York. 

No. MC-F-9511. Authority sought for 
purchase by AIME BELLAVANCE & 
SONS. INC., Boynton, Barre, Vt. 05641, 
of the operating rights and property of 
DANTE F. MORI, doing business as 
C. WELLS TRANSPORTATION COM¬ 
PANY, Smith, Barre, Vt. 05641. Appli¬ 
cants* attorney: Jose M. Monte, 5 Keith 
Avenue, Barre, Vt. Operating rights 
sought to be transferred: Granite, as a 
common carrier, over irregular routes, 
from Montpelier, Vt., and points within 
15 miles of Montpelier, to points in New 
York, not including Buffalo and New 
York, N.Y.: malt beverages, from Roch¬ 
ester and Utica, N.Y., to Burlington and 
Barre, Vt.; gypsum and gypsum products, 
from Wheatland, N.Y., to certain speci¬ 
fied points in Massachusetts, to points in 
New Hampshire and Vermont; and 
ground talc, in 50-pound paper bags, 
from certain specified points in Vermont, 
to Gasport and Rochester, N.Y., points in 
Erie County, Pa., and certain specified 
points in New York. Vendee is author¬ 
ized to operate as a common carrier in 
Vermont, Massachusetts, New Hamp¬ 
shire, Connecticut, New Jersey, New 
York, and Pennsylvania. Application 
has not been filed for temporary author¬ 
ity under section 210a(b). 

No. MC-F-9512. Authority sought for 
control and merger by IML FREIGHT, 
INC., 2175 South 3270 West (Post Office 
Box 2277) Salt Lake City, Utah 84110, 
of the operating rights and property of 
EASTERN MOTOR DISPATCH, INC., 
Post Office Box 23296, Point Station, 
Columbus. Ohio 43223, and for acquisi¬ 
tion by GATES CORPORATION, and, in 
turn by CHARLES C. GATES. JR., both 
of 999 South Broadway, Denver, Colo., 
of control of such rights and property 
through the transaction. Applicants* 
attorneys: Edward M. Berol and Mar- 
chall G. Berol, 100 Bush Street, Suite 
2107, San Francisco, Calif. 94104, and 
William E. Ranee, 1200 West Fifth Ave¬ 
nue, Columbus, Ohio 43212. Operating 
rights sought to be controlled and 
merged: General commodities, except¬ 
ing, among others, household goods and 
commodities in bulk, as a common car¬ 
rier, over regular routes, between junc¬ 
tion Ohio Highway 3 and unnumbered 
highway (formerly old Ohio Highway 3), 
north of Westerville, Ohio, and junction 
Ohio Highway 3 and Ohio Highway 61, 
north of Sunbury, Ohio, between Galena, 
Ohio, and junction unnumbered county 
highways and Ohio Highway 3. between 
Sunbury, Ohio, and junction Ohio High¬ 
way 37 and Ohio Highway 3, between 
Newcomerstown, Ohio, and Cambridge, 
Ohio, serving no intermediate points, be¬ 
tween Sligo. Ohio, and junction Ohio 
Highway 3 and Ohio Highway 350 
(formerly old Ohio Highway 3), west of 
Clarksville. Ohio, between Clarksville, 
Ohio, and junction Ohio Highway 350 
and Ohio Highway 3 west of Clarksville, 
and between Columbus. Ohio, and Cam¬ 
bridge, Ohio, and all intermediate points; 
general commodities, except those of un¬ 
usual value, livestock, classes A and B 
explosives, household goods as defined by 


the Commission, commodities in bulk, 
and commodities requiring special equip¬ 
ment, other than refrigeration, between 
Zanesville. Ohio, and junction Ohio 
Highways 77 and 16, serving the inter¬ 
mediate point of Dresden, Ohio, between 
Sharonville, Ohio, and Dayton. Ohio, 
serving the intermediate point of Mi- 
amisburg, Ohio, and with the right to 
join this route at the junction of U.S. 
Highway 25 and Ohio Highway 63, with 
carrier’s otherwise authorized regular 
routes, between Carlisle, Pa., and junc¬ 
tion U.S. Highways 11 and 111, serving 
no intermediate points, but with the 
right to join this route at Middlesex Toll 
Gate with carrier’s otherwise authorized 
regular route, with restriction, numerous 
alternate routes for operating conven¬ 
ience only; general commodities, with 
exceptions as noted immediately above, 
including those injurious or contami¬ 
nating to other lading, between Cincin¬ 
nati, Ohio, and Boston, Mass., serving 
all intermediate points, between Cincin¬ 
nati, Ohio, and New York, N.Y., 
serving all intermediate and certain 
off-route points, between Cincinnati, 
Ohio, and New York. N.Y.. between 
Cincinnati, Ohio, and Washington, 
D.C., serving all intermediate points, 
between Columbus, Ohio, and Boston, 
Mass., serving all intermediate points, 
and the off-route point of Sunbury, Pa., 
between New York, N.Y., and Springfield, 
Mass., between Lewistown, Pa., and 
Northumberland, Pa., between Cincin¬ 
nati, Ohio, and Mansfield, Ohio, between 
Cincinnati, Ohio, and Lafayette, Ohio, be¬ 
tween Columbus, Ohio, and Canton, Ohio, 
between Upper Sandusky, Ohio and 
Waldo. Ohio, between Lima, Ohio, and 
Dayton, Ohio, between Kenton. Ohio, and 
Columbus, Ohio, between Newcomers¬ 
town, Ohio, and Cadiz, Ohio, between 
Piqua, Ohio, and West Jefferson, Ohio, 
serving all intermediate points, with re¬ 
striction. IML FREIGHT, INC., is au¬ 
thorized to operate as a common carrier 
in Colorado, Utah, Nevada, Nebraska, 
California, Illinois. Wyoming, Iowa, 
Idaho, Kansas, Missouri, Oregon. Wash¬ 
ington, Ohio, and Kentucky. Applica¬ 
tion has not been filed for temporary au¬ 
thority under section 210a(b). Note: 
Finance Dockt No. 24296 is a matter filed 
concurrently. 

No. MC-F-9513. Authority sought 
for continuance in control by JOHN 
YOUELL, 3900 Northwest Yeon Ave¬ 
nue, Portland, Oreg. T. H. YOUELL, 
THOMAS P. YOUELL, both of 2115 
North Northlake Way, Seattle, Wash., 
and PETER YOUELL. 4048 Southwest 
Greenleaf Drive, Portland. Oreg., of (A) 
CONVOY COMPANY, 2155 North North- 
lake Way, Seattle. Wash. 98103, and (B) 
O'CONNOR TRANSPORT, LTD., 7411 
Buffer Avenue, Burnaby. British Colum¬ 
bia. Canada, upon issuance to it of a 
certificate applied for in pending Docket 
No. MC-128080. Applicants’ attorneys: 
George H. Hart and Jack R. Davis, both 
of 1100 IBM Building, Seattle, Wash. 
98101. Operating rights sought to be 
controlled: (1) Automobiles, in initial 
and secondary movements in driveaway 
and truck aw ay service, and numerous 


other specified vehicles, as a common 
carrier , over irregular routes, from, to, 
and between specified points in the 
States of Oregon, Washington, Idaho, 
Montana, California, Nevada, Utah, 
Wyoming, Colorado, North Dakota, 
Louisiana, Arkansas, Missouri, Iowa, 
Minnesota, Arizona, New Mexico, South 
Dakota, Nebraska, Kansas, Oklahoma, 
Texas, Washington, Illinois, Indiana, 
Michigan, Ohio. Pennsylvania, New 
York, and Alaska (with exceptions), 
with certain restrictions, as more spe¬ 
cifically described in Docket No. MC- 
52858 and subnumbers thereunder. This 
notice does not purport to be a complete 
description of all of the operating rights 
of the carrier involved. The foregoing 
summary is believed to be sufficient for 
purposes of public notice regarding the 
nature and extent of this carrier’s op¬ 
erating rights, without stating, in fuff, 
the entirety, thereof. 

(B) In pending Docket No. MC- 
128080, covering the transportation of 
(1) Automobiles, trucks, and buses, as 
defined in Description in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, in 
initial and secondary movements in 
driveaway and truckaway service, and 
parts and accessories thereof, moving 
at the same time and with the vehicles 
of which they are a part and on which 
they are to be installed, and (2) farm 
type tractors moving in mixed shipments 
with automobiles and trucks, and parts 
and accessories thereof, moving at the 
same time and with the tractors of which 
they are a part and on which they are 
to be installed, as a common carrier over 
irregular routes, from ports of entry on 
the international boundary line between 
the United States and Canada, located 
in Washington, Idaho, and Montana, to 
points in Washington, Idaho, and Mon¬ 
tana, restricted to traffic moving in for¬ 
eign commerce from foreign plantsites 
of Ford Motor Co. (including its foreign 
affiliates and subsidiaries). Application 
has not been filed for temporary au¬ 
thority under section 210a(b). 

No. MC-F-9514. Authority sought for 
purchase by AMERICAN COURIER 
CORPORATION, 222-17 Northern 
Boulevard, Bayside, N.Y., of a portion 
of the operating rights of KATO EX¬ 
PRESS, INCORPORATED, Post Office 
Box 591, Elizabethtown, Ky., and for 
acquisition by ARTHUR DeBEVOISE. 
also of Bayside. N.Y., of control of such 
rights through the purchase. Appli¬ 
cants’ attorneys: J. K. Murphy, 222-17 
Northern Boulevard, Bayside, N.Y., 
and Donald Macleay, 1625 K Street 
NW., Washington. D.C. Operating rights 
sought to be transferred: General com¬ 
modities, excepting, among others, 
household goods and commodities in 
bulk, as a common carrier, over irregular 
routes, between points in that part of 
Kentucky on and east of U.S. Highway 
127, between points in that part of 
Kentucky on and east of U.S. Highway 
127, on the one hand, and, on the other, 
Cincinnati and Portsmouth, Ohio, and 
Huntington, W. Va., between points in 
that part of Kentucky on and west of 
U.S. Highway 127, between points in that 
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part of Kentucky on and west of U.S. 
Highway 127, on the one hand, and, on 
the other, Evansville and New Albany, 
Ind., and Cincinnati, Ohio, between 
Louisville, Ky., on the one hand, and, on 
the other, certain specified points in 
Indiana, with restrictions. (Transferor 
proposes to retain certain restricted au¬ 
thority in Kentucky.) Vendee is au¬ 
thorized to operate as a contract carrier 
in New York, New Jersey, Connecticut, 
Pennsylvania, Ohio. West Virginia, 
Massachusetts, Delaware. Virginia, 
Maryland. Rhode Island, Illinois, Iowa, 
Missouri. Indiana, Kentucky. Minnesota, 
Wisconsin, Maine, Nebraska, New 
Hampshire, and the District of Colum¬ 
bia, and also common carrier authority 
is pending in Docket No. MC-111729 and 
numerous subs thereunder. Applica¬ 
tion has not been filed for temporary 
authority under section 210a(b). 

No. MC-F-9515. Authority sought for 
purchase by BROWN TRANSPORT 
CORP., 125 Milton Avenue SE., Post 
Office Box 6985, Atlanta, Ga. 303 15, of 
the operating rights of J. C. BARNETT, 
doing business as BARNETT TRUCK¬ 
ING COMPANY, Washington, Ga., and 
for acquisition by C. P. BROWN, also of 
Atlanta, Ga., of control of such rights 
through the purchase. Applicants' at¬ 
torney: R. J. Reynolds, Jr., 403-11 
Healey Building, Atlanta, Ga. 30303. 
Operating rights sought to be trans¬ 
ferred: Under a certificate of registra¬ 
tion in Docket No. MC-120145, Sub-No. 
1, covering the transportation of general 
commodities, in intrastate commerce, as 
a common carrier, in the State of Rhode 
Island. Vendee is authorized to operate 
as a common carrier in Georgia, Tennes¬ 
see, and North Carolina. Application 
has not been filed for temporary author¬ 
ity under section 210a (b). 

By the Commission. 

fsEALl H. Neil Garson, 

Secretary. 

IF.R. DOC. 66-9490: Piled. Aug. 30, 1966; 

8:60 a.m.| 


notice of filing of motor car¬ 
rier INTRASTATE APPLICATIONS 

August 26, 1966. 

The following applications for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursu¬ 
ant to section 206(a) (6) of the Interstate 
Commerce Act, as amended October 15, 
1962. These applications are governed 
by Special Rule 1.245 of the Commission’s 
rules of practice, published in the Fed¬ 
eral Register, issue of April 11, 1963, 
Page 3533, which provides, among other 
things, that protests and requests for in¬ 
formation concerning the time and place 
of State commission hearings or other 
proceedings, any subsequent changes 
therein, and any other related matters 
shall be directed to the State commission 
with which the application is filed and 
shall not be addressed to or filed with 
the Interstate Commerce Commission. 


State Docket No. RRCC 47, filed June 
24, 1966. Applicant: J. F. RIEBE, doing 
business as WACONIA MOTOR EX¬ 
PRESS, Waconia, Minn. Applicant’s 
representative: William S. Rosen, 400 
Minnesota Building, St. Paul, Minn. 
55101. Certificate of public convenience 
and necessity sought to operate a freight 
service as follows: Transporting general 
commodities , over regular routes within 
the State of Minnesota as follows: (a) 
Between Waconia and St. Paul, Minn.: 
From Waconia over Minnesota Highway 
5 to junction Minnesota Highway 41, 
thence over .Minnesota Highway 41 to 
Excelsior, thence over Minnesota High¬ 
way 7 to Minneapolis and thence over 
city streets to St. Paul, and return over 
the same route, serving the intermediate 
point of Victoria, Minn.; and (b) service 
shall be authorized at terminal site of 
Spector Freight System, Inc., on Minne¬ 
sota Highway 49 in Egan Township, 
Dakota County, Minn., approximately 
0.5 mile south of junction Minnesota 
Highways 49 and 55 as an off-route point 
in connection with applicant’s aforesaid 
authorized regular route operations. 
Note : Applicant states that it now holds 
the authority listed in paragraph (a) 
above, and this application is only for 
the purpose of extending service to the 
Spector Freight System, Inc., terminal 
in accordance with paragraph (b) above 
so as to permit interchange of traffic 
with Spector Freight System, Inc., at its 
new terminal location as described in 
paragraph (b) above. 

HEARING: October 11.1966, 9:30 a.m., 
410 State Office Building. St. Paul, Minn. 
Requests for procedural information, in¬ 
cluding the time for filing protests, con¬ 
cerning this application, should be ad¬ 
dressed to the Minnesota Railroad and 
Warehouse Commission, St. Paul, Minn., 
and should not be directed to the Inter¬ 
state Commerce Commission. 

State Docket No. RRCC 71, filed June 
24, 1966. Applicant: JOHN M. MOR- 
LEY and MALCOLM M. MORLEY, part¬ 
nership, doing business as MORLEY 
TRANSFER, Forest Lake, Minn. Appli¬ 
cant’s representative: William S. Rosen, 
400 Minnesota Building, St. Paul, Minn. 
55101. Certificate of public convenience 
and necessity sought to operate a freight 
service as follows: Transporting general 
commodities , over regular routes within 
the State of Minnesota as follows: (a) 
From St. Paul over U.S. Highway 61 to 
Forest Lake; thence, over U.S. Highway 
8 to Taylors Falls and return over the 
same route. Alternate route from For¬ 
est Lake over U.S. Highway 61 to Wyo¬ 
ming; thence, over Minnesota Highway 
98 to junction Highway 8, and return 
over the same route. From Minneapolis 
over U.S. Highway 8 to Taylors Falls; 
thence, over Highway 95 to Almelund, 
and return over the same route. From 
Center City to Almelund over county 
road and return over the same route. 
Alternate route from Hugo via county 
road to junction UJ5. Highway 8 to Lino 
Lakes, and return over the same route. 
Service is authorized at the intermediate 
points of Chisago City, Lindstrom, Cen¬ 
ter City, Shaffer, Taylors Falls, Palmdale, 


Almelund, Lexington, Circle Pines, Lino 
Lakes, Forest Lake, Wyoming, Hugo, and 
Centerville, and the intermediate and 
off-route points in the Twin Cities met¬ 
ropolitan area, (b) Service shall be au¬ 
thorized at the site of the terminal of 
Spector Freight System, Inc., on Minne¬ 
sota Highway 49 in Egan Township. Da¬ 
kota County, Minn., approximately 0.5 
mile south of junction Minnesota High¬ 
ways 49 and 55 as an off-route point in 
connection with applicant’s aforesaid 
authorized regular route operations. 
Note: Applicant states that it now holds 
the authority listed in paragraph (a) 
above, and this application is only for 
the purpose of extending service to the 
Spector Freight System, Inc., terminal 
in accordance with paragraph (b) above 
so as to permit interchange of traffic with 
Spector Freight System, Inc., at its new 
terminal location as described in para¬ 
graph (b> above. 

HEARING: October 11,1966. 9:30 a.m., 
410 State Office Building, St. Paul. Minn. 
Requests for procedural information, in¬ 
cluding the time for filing protests, con¬ 
cerning this application, should be ad¬ 
dressed to the Minnesota Railroad and 
Warehouse Commission, St. Paul, Minn., 
and should not be directed to the Inter¬ 
state Commerce Commission. 

State Docket No. RRCC 74. filed June 
24, 1966. Applicant: GERDIN TRANS¬ 
FER, INC., Princeton, Minn. Applicant’s 
representative: William S. Rosen, 400 
Minnesota Building. St. Paul. Minn. 
55101. Certificate of public convenience 
and necessity sought to operate a freight 
service as follows: Transporting general 
commodities , over regular routes within 
the State of Minnesota as follows: (a) 
Minneapolis and St. Paul via U.S. High¬ 
way 10 to junction U.S. Highway 169, 
thence north on UJS. Highway 169 to 
junction State Highway 23 at Milaca. 
thence west on State Highway 23 to For- 
eston, thence return via State Highway 
23 to Milaca, thence north on U.S. High¬ 
way 169 to Onamia, thence via State 
Highway 27 to Cove, Wahkon and Isle, 
and return over the same route, subject 
to the restriction that service may only 
be rendered between the Twin Cities and 
points on said route north of Elk River; 

(b) from Milaca to Foley via State High¬ 
way 23 with service to all intermediate 
points; and (c) service shall be author¬ 
ized at the site of the terminal of Spec- 
tor Freight System, Inc., on Minnesota 
Highway 49 in Egan Township, Dakota 
County, Minnesota, approximately 0.5 
mile south of junction Minnesota High¬ 
ways 49 and 55 as an off-route point in 
connection with applicant’s aforesaid 
authorized regular route operations. 
Note: Applicant states that it now holds 
the authority listed in paragraphs (a) 
and (b) above, and this application is 
only for the purpose of extending serv¬ 
ice to the Spector Freight System, Inc., 
terminal in accordance with paragraph 

(c) above so as to permit interchange 
of traffic with Spector Freight System, 
Inc., at its new terminal location as de¬ 
scribed in paragraph (c) above. 

HEARING: October 11,1966, 9:30 a.m., 
410 State Office Building, St. Paul, Minn. 
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Requests for procedural information, in¬ 
cluding the time for filing protests, con¬ 
cerning this application, should be ad¬ 
dressed to the Minnesota Railroad and 
Warehouse Commission, St. Paul, Minn., 
and should not be directed to the Inter¬ 
state Commerce Commission. 

State Docket No. RRCC 220, filed June 
24, 1966. Applicant: QUINN DISTRI¬ 
BUTING COMPANY, a corporation, 
doing business as QUINN TRANSFER, 
Watertown, Minn. Applicant's repre¬ 
sentative: William S. Rosen, 400 Minne¬ 
sota Building, St. Paul, Minn. 55101. 
Certificate of public convenience and 
necessity sought to operate a freight 
sendee as follows: Transporting general 
commodities, over regular routes, within 
the State of Minnesota as follows: (a) 
From Minneapolis and St. Paul to 
Watertown via Trunk Highway 12 to a 
point east of Maple Plain where State 
Highway 110 intersects U.S. Highway 
12; thence west on State Highway 110 
to a point where Hennepin County Road 

6 intersects State Highway 110; thence 
west on County Road 6 to the east 
boundary of Carver County; thence west 
on Carver County Road 20 to Water- 
town. From Watertown west on State 
Highway 25 to a point where Carver 
County Road 20 intersects State High¬ 
way 25; thence west on Carver County 
Road 20 to the east boundary of Mc¬ 
Leod County; thence west on McLeod 
County Road 6 to Winsted. From Win- 
sted south on State Highway 261 to 
Lester Prairie; thence east on McLeod 
County Road 23 to the west boundary 
of Carver County: thence east on Car¬ 
ver County Road 30 to New Germany; 
thence east on Carver County Road 30 
to Mayer where State Highway 25 inter¬ 
sects Carver County Road 30; thence 
north on State Highway 25 to State 
Trunk Highway 7; thence east on State 
Highway 7 to Carver County Road 10; 
thence south to Maple; thence return to 
State Trunk Highway 7; thence east on 
State Trunk Highway 7 to St. Boni- 
facius; thence east on State Highway 

7 to Minneapolis serving no points be¬ 
tween St. Bonifacius and Minneapolis; 
points to be served are Watertown, St. 
Bonifacius. Mayer, Maple, New Ger¬ 
many, Lester Prairie, and Winsted. Al¬ 
ternate routes for operational conven¬ 
ience only: 

Route 1: Minneapolis and St. Paul to 
Winsted, Minn., and return via the fol¬ 
lowing highways: From Minneapolis and 
St. Paul, west over U.S. Highway 12 to 
Wayzata; thence west over Hennepin 
County Road 7 to Mound; thence west 
over State Highway 110 to St. Boni¬ 
facius; thence west over State Highway 
7 to the intersection of State Highway 
7 with State Highway 25; thence south 
on State Highway 25 to Mayer, Minn.; 
thence south on State Highway 25 to a 
point one-half mile south of Mayer, 
where Carver County Road 115 inter¬ 
sects State Highway 25; thence west on 
Carver County Road 115 to New Ger¬ 
many, Minn.; thence south on Carver 
County Road 6 one-half mile to its in¬ 
tersection with Carver County Road 115; 
thence west on Carver County Road 115 


to the East McLeod County line; thence 
west on McLeod County Road 63 to 
Lester Prairie; thence over McLeod 
County Road 1 to Winsted. Route 2: 
Minneapolis and St. Paul on State High¬ 
way 7 to intersection U.S. Highway 7 
with McLeod County Road 1 and return. 
Route 3: From Watertown, Minn., over 
State Highway 25, continuing over State 
Highway 25, south to Mayer, Minn. 
Route 4: From Winsted, Minn., south 
over McLeod County Road 9 to its inter¬ 
section with McLeod County Road 63; 
thence west on McLeod County Road 63 
to Lester Prairie and return over same 
routes. Route 5: From Watertown, 
Minn., over Carver County Road 13 south 
to State Highway 7 and return, (b) 
Service shall be authorized at the site 
of the terminal of Spector Freight Sys¬ 
tem, Inc., on Minnesota Highway 49 in 
Egan Township, Dakota County, Minn., 
approximately 0.5 mile south of junction 
Minnesota Highways 49 and 55 as an 
off-route point in connection with ap¬ 
plicant’s aforesaid authorized regular 
route operations. Note: Applicant 
states that it now holds the authority 
listed in paragraph (a) above, and this 
application is only for the purpose of 
extending service to the Spector Freight 
System, Inc., terminal in accordance 
with paragraph <b) above so as to per¬ 
mit interchange of traffic with Spector 
Freight System, Inc., at its new terminal 
location as described in paragraph (b) 
above 

HEARING: October 11, 1966, 9:30 
a.m., 410 State Office Building, St. Paul, 
Minn. Requests for procedural infor¬ 
mation, including the time for filing pro¬ 
tests, concerning this application, should 
be addressed to the Minnesota Railroad 
and Warehouse Commission, St. Paul, 
Minn., and should not be directed to the 
Interstate Commerce Commission. 

State Docket No. RRCC 405, filed June 
24, 1966. Applicant: LARRY B. MOR¬ 
RELL, doing business as MORRELL 
TRANSFER, 1004 Main Street, Elk 
River, Minn. Applicant’s representa¬ 
tive: William S. Rosen, 400 Minnesota 
Building. St. Paul, Minn. 55101. Cer¬ 
tificate of public convenience and neces¬ 
sity sought to operate a freight service 
as follows: Transporting general com - 
modifies, over regular routes within the 
State of Minnesota as follows: (a) From 
St. Paul and Minneapolis via UB. High¬ 
way 52 to Big Lake, thence via Minne¬ 
sota Highway 25 to Monticello and re¬ 
turn, with service to and from the inter¬ 
mediate points of Dayton Port, Elk River, 
and Big Lake; from Champlin on U.S. 
Highway 52 via Hennepin County High¬ 
way 12 to Dayton; thence via Minne¬ 
sota Highway 101 to Elk River; from 
Monticello to St. Michael via Minne¬ 
sota Highway 152; thence from St. 
Michael via county roads to Albertville; 
from St. Michael via Minnesota Highway 
152 to Rogers, thence via Minnesota 
Highway 152 to its junction with U.S. 
Highway 52 and the present route, with 
service to Dayton, St. Michael, Albert¬ 
ville, and Rogers, only; (b) service shall 
be authorized at the site of the terminal 
of Spector Freight System, Inc., on Min¬ 


nesota Highway 49 in Egan Township, 
Dakota County, Minn., approximately 
0.5 mile south of the junction of Min¬ 
nesota Highway *49 and 55 as an off- 
route point in connection with appli¬ 
cant’s aforesaid authorized regular route 
operations. Note: Applicant states that 
it now holds the authority listed in para¬ 
graph (a) above, and this application is 
only for the purpose of extending serv¬ 
ice to the Spector Freight System, Inc., 
terminal in accordance with paragraph 
(b) above so as to permit interchange of 
traffic with Spector Freight System, Inc., 
at its new terminal location as described 
in paragraph (b) above. 

HEARING: October 11,1966,9:30 a.m., 
410 State Office Building, St. Paul, Minn. 
Requests for procedural information, 
including the time for filing protests, 
concerning this application, should be 
addressed to the Minnesota Railroad and 
Warehouse Commission, St. Paul, Minn., 
and should not be directed to the Inter¬ 
state Commerce Commission. 

State Docket No. RRCC 476, filed June 
24, 1966. Applicant: KENNETH F. 

ERKEL, doing business as ERKEL 
TRANSFER, Post Office Box 6. Le 
Center, Minn. Applicant’s representa¬ 
tive: William S. Rosen, 400 Minnesota 
Building, St. Paul, Minn. 55101. Certif¬ 
icate of public convenience and necessity 
sought to operate a freight service as 
follows: Transporting general commodi¬ 
ties, over regular routes within the State 
of Minnesota as follows; (a) From Min¬ 
neapolis via U.S. Highway 169 to junc¬ 
tion Minnesota Highway 21; thence 
south via Highway 21 to junction Min¬ 
nesota Highway 99 to Le Center, and re¬ 
turn with service authorized between the 
Twin Cities and Le Center; (b) from Le 
Center to Cleveland via Highway 99, and 
this route shall be an extension of the 
above described route from the Twin 
Cities to Le Center so as to authorize 
transportation of freight from the Twin 
Cities to Cleveland; and (c) service shall 
be authorized at the site of the terminal 
of Spector Freight System, Inc., on Min¬ 
nesota Highway 49 in Egan Township. 
Dakota County, Minn., approximately 
0.5 mile south of junction Minnesota 
Highways 49 and 55, as an off-route 
point in connection with applicant’s 
aforesaid authorized regular route 
operations. 

Note: Applicant states that it pres¬ 
ently holds the authority set forth in 
paragraphs (a) and (b) above, and that 
the application is only for the purpose of 
extending service to the Spector Freight 
System, Inc., terminal in accordance with 
paragraph (c) above, so as to permit in¬ 
terchange of traffic with Spector Freight 
System, Inc., at its new terminal loca¬ 
tion as described in paragraph (c) above. 

HEARING: October 11. 1966, 9:30 
a.m., 410 State Office Building. St. Paul. 
Minn. Requests for procedural informa¬ 
tion, including the time for filing pro¬ 
tests, concerning this application, should 
be addressed to the Minnesota Railroad 
and Warehouse Commission, St. Paul. 
Minn., and should not be directed to the 
Interstate Commerce Commission. 
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State Docket No. RRCC 515, filed June 
24. 1936. Applicant: QUAST TRANS¬ 
FER, INC., Wins ted, Minn. Applicant's 
representative: William S. Rosen, 400 
Minnesota Building, St. Paul, Minn. 
55101. Certificate of public convenience 
and necessity sought to operate a freight 
service as follows: Transporting general 
commodities, over regular routes within 
the State of Minnesota as follows: (a) 
Between Wlnsted, Minn., and Minne¬ 
apolis and St. Paul, Minn., as follows: 
From Winsted over McLeod, Carver, and 
Wright County Roads to Waverly, thence 
over U.S. Highway 12 to Minneapolis and 
St. Paul, and return over the same route. 
Alternate route: From Winsted over 
McLeod, Carver, and Hennepin County 
Roads through Watertown, Minn., to 
junction U.S. Highway 12, thence over 
U.S. Highway 12 to Minneapolis and St. 
Paul, and return over the same route. 
Serving no intermediate points other 
than those in the Twin Cities Metropol¬ 
itan Area; serving all points in the Twin 
Cities Metropolitan Area: (b) service 
shall be authorized at the site of the 
terminal of Spector Freight System, Inc., 
on Minnesota Highway 49 in Egan Town¬ 
ship. Dakota County. Minn., approx¬ 
imately 0.5 mile south of the junction of 
Minnesota Highways 49 and 55 as an off- 
route point in connection with appli¬ 
cant’s aforesaid authorized regular route 
oi>erations. Note: Applicant states that 
it now holds the authority listed in para¬ 
graph (a) above, and this application is 
only for the purpose of extending serv¬ 
ice to the Spector Freight System, Inc., 
terminal in accordance with paragraph 
<b) above so as to permit interchange 
of traffic with Spector Freight System, 
Inc., at its new terminal location as de¬ 
scribed in paragraph (b) above. 

HEARING: October 11. 1966, 9:30 
a m., 410 State Office Building, St. Paul. 
Minn. Requests for procedural informa¬ 
tion, including the time for filing pro¬ 
tests, concerning this application, should 
be addressed to the Minnesota Railroad 
and Warehouse Commission, St. Paul, 
Minn., and should not be directed to the 
Interstate Commerce Commission. 

State Docket No. RRCC 560, filed 
June 24, 1966. Applicant: GLENN E. 
DARLING AND JERALD W. HOVER- 
SON, doing business as D & H TRUCK 
SERVICE, Benson, Minn. Applicant’s 
representative: William S. Rosen, 400 
Minnesota Building, St. Paul, Minn. 
55101. Certificate of public convenience 
and necessity sought to operate a freight 
service as follows: Transporting general 
commodities, over regular routes within 
the State of Minnesota as follows: (a) 
From South St. Paul. St. Paul, and Min¬ 
neapolis via State Highway 56 and U.S. 
Highway 52 between Minneapolis and 
St. Paul; from Minneapolis to Willmar 
and Benson via U.S. Highway 12, subject 
to the restriction that no service be af¬ 
forded from the Twin Cities area to Will- 
mar and points east thereof. Same route 
on the return trip with the restriction 
that no service be afforded to Willmar or 
to points on said route east of Willmar, 
exclusive of the Twin Cities and South 
St. Paul, from points west of Willmar; 


and (b) service shall be authorized at the 
site of the terminal of Spector Freight 
System, Inc., on Minnesota Highway 49 
in Egan Township, Dakota County, 
Minn., approximately 0.5 mile south of 
junction Minnesota Highways 49 and 55 
as an off-route point in connection with 
applicant’s aforesaid authorized regular 
route operations. Note: Applicant states 
that it now holds the authority listed in 
paragraph (a) above, and this applica¬ 
tion is only for the purpose of extending 
service to the Spector Freight System, 
Inc., terminal in accordance with para¬ 
graph (b) above so as to permit inter¬ 
change of traffic with Spector Freight 
System, Inc., at its new terminal loca¬ 
tion as described in paragraph (b) above. 

HEARING: October 11,1966, 9:30 a.m., 
410 State Office Building. St. Paul, Minn. 
Requests for procedural information, 
including the time for filing protests, 
concerning this application, should be 
addressed to the Minnesota Railroad and 
Warehouse Commission, St. Paul, Minn., 
and should not be directed to the Inter¬ 
state Commerce Commission. 

State Docket No. RRCC 564, filed 
June 24. 1966. Applicant: IRVIN SI¬ 
MONSON. doing business as SIMON¬ 
SON FREIGHT SERVICE, Kiester, Minn. 
56051. Applicant's representative: Wil¬ 
liam S. Rosen. 400 Minnesota Building, 
St. Paul, Minn. 55101. Certificate of 
public convenience and necessity sought 
to operate a freight service as follows: 
Transporting general commodities, over 
regular routes within the State of Minne¬ 
sota as follows: (a) From the Twin Cities 
metropolitan area via U.S. Highway 65 
to junction Highway 16; thence over 
U.S. Highway 16 and State Highway 22 
to Kiester, from State Highway 22 via 
County Road to Walters, from Walters 
via County Road to Conger; also from 
Kiester via County Road to Bricelyn, 
from Bricelyn via County Road to Frost, 
from Frost via County Road to Elmore 
and return. Service between all points, 
but with no service to any other than 
those specifically mentioned herein. 
Also an alternate route via Minnesota 
Highway 165 for operating convenience 
only. No point on Highway 165 to be 
served; <b) service shall be authorized 
at the site of the terminal of Spector 
Freight System, Inc., on Minnesota 
Highway 49 in Egan Township, Dakota 
County, Minn., approximately 0.5 mile 
south of the junction of Minnesota High¬ 
ways 49 and 55 as an off-route point in 
connection with applicant’s aforesaid 
authorized regular route operations. 
Note: Applicant states tnat it now holds 
the authority listed in Paragraph (a) 
above, and this application is only for the 
purpose of extending service to the Spec- 
tor Freight System. Inc., terminal in ac¬ 
cordance with Paragraph (b) above so 
as to permit interchange of traffic with 
Spector Freight System, Inc., at its new 
terminal location as described in Para¬ 
graph (b) above. 

HEARING: October 11,1966,9:30 a.m., 
410 State Office Building, St. Paul, Minn. 
Requests for procedural information, 
including the time for filing protests, 
concerning this application, should be 
addressed to the Minnesota Railroad and 


Warehouse Commission, St. Paul, Minn., 
and should not be directed to the Inter¬ 
state Commerce Commission, 

State Docket No. 15798 (Amendment), 
filed June 15, 1966. Applicant: GADS¬ 
DEN TRUCK LINE, INC., 1711 Mt. Zion 
Avenue, Gadsden, Ala. Applicant's rep¬ 
resentative: George C. Hawkins, 930 For¬ 
rest Avenue, Gadsden, Ala. Certificate 
of public convenience and necessity 
sought to operate a freight service as fol¬ 
lows: Transporting general commodities, 
over a regular route as follows: Between 
Birmingham. Ala., and the Alabama- 
Georgia State line, via Gadsden and 
Piedmont, Ala., as follows: From Bir¬ 
mingham, to Attalla over Interstate 
Highway 59, thence over U.S. Highway 
278 to the Alabama-Georgia State line, 
and return over the same route, serving 
Birmingham, Gadsden, and all interme¬ 
diate points between Gadsden and the 
Alabama-Georgia State line, and serving 
no intermediate points between Birming¬ 
ham and Gadsden. Note: The purpose 
of this republication is to set forth the 
proposed routes in more detail than was 
contained in the notice published in the 
Federal Register of June 29, 1966. 

HEARING: Not known. Requests for 
procedural information, including the 
time for filing protests, concerning this 
application, should be addressed to the 
Alabama Public Service Commission, 
Post Office Box 991, Montgomery, Ala. 
36102, and should not be directed to the 
Interstate Commerce Commission. 

By the Commission. 

[seal! H. Neil Garson, 

Secretary. 

[P.R. Doc. 66-9491; Piled. Aug. 30, 1966; 

8:50 a.m.J 


| Notice 2441 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

August 26. 1966. 

The following are notices of filing of 
applications for temporary authority un¬ 
der section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules hi Ex Parte No. MC 67 (49 
CFR Part 240), published in the Federal 
Register issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an application 
must be filed with the field official named 
hi the Federal Register publication, 
within 15 calendar days after the date 
notice of the filing of the application is 
published in the Federal Register. One 
copy of such protest must be served on 
the applicant, or its authorized repre¬ 
sentative, if any, and the protest must 
certify that such service has been made. 
The protest must be specific as to the 
service which such protestant can and 
w r ill offer, and must consist of a signed 
original and six copies. 

A copy of the application is on file, and 
can be examined, at the Office of the Sec¬ 
retary, Interstate Commerce Commis¬ 
sion, Washington, D.C., and also in the 
field office to which protests are to be 
transmitted. 
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No. MC 104589 (Sub-No. 22 TA), filed 
August 24, 1966. Applicant: J. L. LAW- 
HON, 2941 Main Street, East Point, Ga. 
30044. Applicant’s representative: Jacob 
P. Billig, 1825 Jefferson Place NW, 
Washington, D.C. 20036. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Heat processed citrus 
juice in hermetically sealed containers 
when moving with fresh citrus fruits in 
containers, and/or fresh fruit sections 
and salads packed in glass, except frozen 
citrus products, from Plymouth, Fla., to 
points in Alabama, Mississippi. Louisi¬ 
ana, North Carolina, Georgia, Tennessee, 
and South Carolina. (2) Fresh citrus 
fruits in containers, and fresh fruit sec¬ 
tions and salads packed in glass , except 
frozen citrus products, from points in 
Alachua. Bradford, Brevard, Broward. 
Charlotte, Citrus, Clay, Collier, Colum¬ 
bia, Dade, De Soto, Duval, Flagler, Gil¬ 
christ, Glades, Hardee, Hendry, Her¬ 
nando, Highlands, Hillsborough, Indian 
River, Lake, Lee, Levy, Manatee, Marion, 
Okeechobee. Orange, Osceola, Palm 
Beach, Pasco, Pinellas, Polk, Putnam, 
Saint Johns, Saint Lucie, Sarasota, 
Seminole. Sumter, and Volusia Counties, 
Fla., to points in the destination States 
enumerated above. Restriction: The op¬ 
erations authorized herein are to be 
limited to a transportation service to be 
performed under a continuing contract, 
or contracts, with Seald-Sweet Sales. 
Inc., of Tampa, Fla., for 180 days. Sup¬ 
porting shipper: Seald-Sweet Sales, 
Inc., 110 East Oak Avenue. Tampa, Fla. 
Send protests to: William L. Scroggs, 
District Supervisor, Bureau of Opera¬ 
tions and Compliance, Interstate Com¬ 
merce Commission, Room 300, 680 West 
Peachtree Street NW., Atlanta, Ga. 
30308 

No. MC 108393 (Sub-No. 4 TA) (Cor¬ 
rection), filed August 10, 1966, published 
Federal Register, issue of August 18. 
1966, and republished as corrected, this 
issue. Applicant: SIGNAL DELIVERY 
SERVICE. INC., 782 Industrial Drive, 
Elmhurst, Ill. 60126. Applicant’s repre¬ 
sentative: Falsgraf, Kundtz, Reidy, and 
Shoup, 1050 Union Commerce Building. 
Cleveland, Ohio 44115. Authority sought 
to operate as a common carrier , by 
motor vehicle, over irregular routes, 
transporting: Such merchandise as is 
dealt in by retail department stores and 
mail-order houses, and return shipments 
of the above specified commodities , be¬ 
tween Jamestown, N.Y., on the one hand, 
and, on the other, points in Erie, Warren, 
McKean, and Crawford Counties, Pa., 
restricted to a transportation service to 
be performed under a continuing con¬ 
tract with Sears, Roebuck & Co., for 180 
days. Supporting shipper: Sears, Roe¬ 
buck & Co., Administrative Office, East¬ 
ern Territory, Post Office Box 6742, 
Philadelphia, Pa. Send protests to: 
William E. Gallagher, District Super¬ 
visor, Bureau of Operations and Com¬ 
pliance. Interstate Commerce Commis¬ 
sion, 1086, U.S. Courthouse and Federal 
Office Building, 219 South Dearborn 
Street, Chicago, HI. Note: The purpose 
of this republication is to correctly set 
forth the territory proposed to be served. 


No. MC 119268 (Sub-No. 55 TA), filed 
August 24, 1966. Applicant: OSBORN, 
INC., 142 Milton Avenue. Atlanta, Ga. 
Applicant's representative: B. K. Mc¬ 
Clain (same address as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Rugs, carpets, car¬ 
peting and textile products, from points 
in Georgia, Alabama, and Tennessee, to 
points in Montana, Wyoming, and Colo¬ 
rado, for 180 days. Supporting shippers: 
The application is supported by state¬ 
ments from 29 shippers which may be 
examined here at the Interstate Com¬ 
merce Commission in Washington, D.C. 
Send protests to: William L. Scroggs, 
District Supervisor, Bureau of Opera¬ 
tions and Compliance, Interstate Com¬ 
merce Commission, Room 300, 680 West 
Peachtree Street NW., Atlanta, Ga. 
30308. 

No. MC 124697 (Sub-No. 2 TA), filed 
August 24, 1966. Applicant: GERALD 
DACHEL and ALFRED DACHEL, a 
partnership, doing business as DACHEL 
BROTHERS TRUCKING, R.F.D. 3, 
Chippewa Falls, Wis. Applicant’s repre¬ 
sentative: L. J. Dowling, 1404A Main 
Street, Bloomer, Wis. 54724. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over Irregular routes, 
transporting: Orange juice and orange 
juice drink from Chippewa Falls, Wis., 
and Columbia, Mo., to points in Indiana, 
Missouri. Iowa, and Illinois, except 
points in the Chicago commercial zone, 
and also from Columbia, Mo. f to Chip¬ 
pewa Falls, Wis., for 180 days. Support¬ 
ing shipper: Bowman Dairy Co., 201 
North Wells Street, Chicago, Ill. 60606. 
Send protests to: A. E. Rathert, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations and Com¬ 
pliance, 110 South Fourth Street, 448 
Federal Building, Minneapolis, Minn. 
55401. 

No. MC 126450 (Sub-No. 5 TA), filed 
August 24, 1966. Applicant: W. C. 
WINTER, INC., 1073 Ridge Avenue SW., 
Atlanta, Ga. 30315. Applicant's repre¬ 
sentative: Virgil H. Smith, Smith, Spears 
& Sears, Atlanta. Ga. 30303. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Scrap metals and scrap 
ingots, from Marietta, Ga., to Kansas 
City, Kans., for 150 days. Supporting 
shipper: Sonken-Galamba Corp., River- 
view at Second Street, Kansas City, 
Kans. 66118. Send protests to: William 
L. Scroggs, District Supervisor, Bureau 
of Operations and Compliance, Inter¬ 
state Commerce Commission, Room 300, 
680 West Peachtree Street NW., Atlanta, 
Ga. 30308. 

No. MC 126835 (Sub-No. 9 TA), filed 
August 24, 1966. Applicant: EDGAR 
BISCHOFF, doing business as CASKET 
DISTRIBUTORS, Rural Route 5, Brook- 
ville, Ind. Applicant’s representative: 
Jack B. Josselson, Atlas Bank Building, 
Cincinnati, Ohio 45202. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Caskets, Casket Displays, 
and Funeral Supplies when moving with 
caskets being transported, from Spring¬ 


field, Ohio, to Minneapolis, Minn., Den¬ 
ver, Colo., Butte, Mont., Spokane. Wash., 
Miami Beach, Fla., and Muskogee, Okla., 
for 180 days. Supporting shipper: The 
Springfield Metallic Casket Division, 
Mid-Continent Manufacturing Co., 74 
West Columbia Street, Springfield, Ohio 
45501. Send protests to: R. M. Hagarty, 
District Supervisor, Bureau of Operations 
and Compliance, Interstate Commerce 
Commission, 36 South Pennsylvania 
Street, 802 Century Building, Indianap¬ 
olis, Ind. 46204. 

By the Commission. 

IsealI H. Neil Garson, 

Secretary. 

[F.R. Doc. 66-9492; Piled, Aug. 30. 1966, 
8:50 a.m.) 


FOURTH SECTION APPLICATION 
FOR RELIEF 

August 26, 1966. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 40687— Less-than-carload 
class rates within western trunkline ter¬ 
ritory. Filed by Western Trunk Line 
Committee, agent (No. A-2468), for in¬ 
terested rail carriers. Rates on property 
moving on class rates in less-than-car- 
load shipments weighing less than 2,000 
pounds, between points In western trunk¬ 
line territory. 

Grounds for relief—Short-line dis¬ 
tance formula and grouping. 

Tariff—Supplement 166 to Western 
Trunk Line Committee, agent, tariff ICC 
A-3929. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary. 

(P.R. Doc. 66-9493; Filed, Aug. 30, 1966; 

8:50 a.m.) 


[Notice 410] 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

August 26,1966. 

The following letter-notices of pro¬ 
posals to operate over deviation routes 
for operating convenience only have been 
filed with the Interstate Commerce Com¬ 
mission, under the Commission’s Devia¬ 
tion Rules Revised, 1957 (49 CFR 211.1 
(c) (8)) and notice thereof to all in¬ 
terested persons is hereby given as pro¬ 
vided in such rules (49 CFR 211.1(d) 
(4)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
211.1(e)) at any time, but will not op¬ 
erate to stay commencement of the pro¬ 
posed operations unless filed within 30 
days from the date of publication. 
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Successively tiled letter-notices of the 
same carrier under the Commission’s 
Deviation Rules Revised, 1957, will be 
numbered consecutively for convenience 
in identification and protests if any 
should refer to such letter-notices by 
number. 

Motor Carriers of Property 

No. MC 2401 (Deviation No. 14), 
MOTOR FREIGHT CORPORATION, 
Post Office Box 2057, Idaho Station, 
2345 South 13th Street, Terre Haute, Ind. 
47802, filed August 8, 1966. Carrier’s 
representative: A. Charles Tell, Colum¬ 
bus Center, 100 East Broad Street, 
Columbus, Ohio 43215. Carrier pro¬ 
poses to operate as a common carrier, 
by motor vehicle, of general commodities, 
with certain exceptions, over a deviation 
route as follows: Between Cincinnati, 
Ohio, and Lexington, Ky., over Inter¬ 
state Highway 75, for operating con¬ 
venience only. The notice indicates that 
the carrier is presently authorized to 
transport the same commodities, over a 
pertinent service route as follows: Be¬ 
tween Cincinnati, Ohio, and Lexington, 
Ky., over U.S. Highway 25. 

No. MC 30204 (Deviation No. 18), 
HEMINGWAY TRANSPORT, INC., 438 
Dartmouth Street, New Bedford. Mass. 
02740, filed August 15, 1966. Carrier’s 
representative: Carroll B. Jackson. 1301 
North Boulevard, Richmond, Va. 23230. 
Carrier proposes to operate as a common 
carrier, by motor vehicle, of general com - 
modities, with certain exceptions, over 
deviation routes as follows: (1) From 
junction U.S. Highway 1 and Inter¬ 
state Highway 95 (south of Washington, 
DC.), over Interstate Highway 95 to 
junction Interstate Highway 495, thence 
over Interstate Highway 495 to junction 
Interstate Highway 70-S, thence over 
Interstate Highway 70-S to Frederick, 
Md., (2) from junction U.S. Highway 1 
and Interstate Highway 495 (north of 
Washington, D.C.), over Interstate High¬ 
way 495 to junction Interstate Highway 
70-S, thence over Interstate Highway 
70-S to Frederick, Md., (3) from Balti¬ 
more, Md., over Interstate Highway 70- 
N to Frederick, Md.. (4) from Baltimore. 
Md., over Interstate Highway 83 to junc¬ 
tion Pennsylvania Turnpike (Inter¬ 
change No. 18), thence over Pennsyl¬ 
vania Turnpike to junction U.S. Highway 
220 (Bedford, Pa., Interchange), and (5) 
from junction U.S. Highway 11 (Inter¬ 
state Highway 81) and Interstate High¬ 
way 70 (south of Hagerstown, Md.), over 
Interstate Highway 70 to Hancock, Md., 
and return over the same routes, for op¬ 
erating convenience only. 

The notice indicates that the carrier 
*s presently authorized to transport the 
same commodities, over pertinent serv¬ 
ice routes as follows: (1) From Rich¬ 
mond, Va., over U.S. Highway 1 via 
Baltimore, Md., to New York, N.Y. (also 
from Baltimore. Md., over U.S. Highway 
40 to junction U.S. Highway 13, thence 
over U.S. Highway 13 to Philadelphia. 
Pa., thence over U.S. Highway 1 to New 
York) (also from Baltimore over U.S. 
fflghway 40 to junction U.S. Highway 

thence over U.S. Highway 130 to 


junction U.S. Highway 1, thence over 
U.S. Highway 1 to New York (2) from 
Frederick, Md., over Maryland Highway 
355 to junction UB. Highway 240, thence 
over U.S. Highway 240 to Washington, 
D.C., (3) from Winchester, Va., over 
Virginia Highway 7 (formerly Alternate 
U.S. Highway 340) to Berryville, Va., 
thence over U.S. Highway 340 to 
Frederick, Md., thence over U.S. High¬ 
way 40 to junction unnumbered highway 
west of Ellicott City, Md., thence over 
unnumbered highway to Baltimore, Md., 
thence over UJS. Highway 40 to State 
Road, Del., thence over U.S. Highway 13 
to Philadelphia. Pa., thence over U.S. 
Highway 1 to New York, N.Y., (4) from 
Frederick, Md., over Alternate U.S. High¬ 
way 40 to Hagerstown, Md., (5) from 
Winchester, Va., over U.S. Highway 11 
via Martinsburg, W. Va., to Hagerstown, 
Md., thence over U.S. Highway 40 
to Cumberland, Md„ and (6) from 
Winchester, Va., to Cumberland, Md., as 
specified above, thence over U.S. High¬ 
way 220 to Duncansville, Pa., thence 
over Pennsylvania Highway 764 to 
Altoona, Pa., and return over the same 
routes. 

No. MC 40235 (Deviation No. 5). I. R. C. 
& D. MOTOR FREIGHT, INC., Post Of¬ 
fice Box 305, Richmond, Ind. 47374, filed 
August 18,1966. Carrier proposes to op¬ 
erate as a common carrier , by motor 
vehicle, of general commodities, with 
certain exceptions, over a deviation route 
as follows: From Fort Wayne, Ind., over 
U.S. Highway 30 to junction U.S. High¬ 
way 127, thence over U.S. Highway 127 
to junction Ohio Highway 49, thence 
over Ohio Highway 49 to Dayton, Ohio, 
and return over the same route, for oper¬ 
ating convenience only. The notice in¬ 
dicates that the carrier 1s presently au¬ 
thorized to transport the same commod¬ 
ities, over a pertinent service route as 
follows: From Fort Wayne, Ind., over 
U.S. Highway 27 to Richmond. Ind., 
thence over U.S. Highway 35 to Dayton, 
Ohio, and return over the same route. 

No. MC 5 9120 (Deviation No. 8), 
EAZOR EXPRESS, INC., Eazor Square, 
Pittsburgh, Pa. 15201, filed August 15, 
1966. Carrier’s representative: Carl L. 
Steiner, 39 South La Salle Street, Chi¬ 
cago, Ill. 60603. Carrier proposes to op¬ 
erate as a common carrier, by motor 
vehicle, of general commodities, with 
certain exceptions, over a deviation route 
as follows: From Buffalo, N.Y., over In¬ 
terstate Highway 90 to junction Inter¬ 
state Highway 271, thence over Inter¬ 
state Highway 271 to junction Interstate 
Highway 80, thence over Interstate High¬ 
way 80 to junction Interstate Highway 
94. thence over Interstate Highway 94 to 
Chicago, HI., and return over the same 
route, for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities, over pertinent service 
routes as follows: (1) From Chicago, HI., 
over Hlinois Highway 1 to Harvey, HI., 
thence over U.S. Highway 6 to New Roch¬ 
ester, Ohio, thence over U.S. Highway 23 
to Fostoria, Ohio, thence over Ohio High¬ 
way 18 to Tiffin, Ohio, thence over U.S. 
Highway 224 to Canfield, Ohio, thence 


over Ohio Highway 46 to Columbiana, 
Ohio, thence over Ohio Highway 14 to the 
Ohio-Pennsylvania State line, thence 
over Pennsylvania Highway 51 via Roch¬ 
ester, Pa., to Pittsburgh, Pa., and (2) 
from Pittsburgh, Pa., over Pennsylvania 
Highway 88 to Rochester, Pa. (also from 
Pittsburgh over Pennsylvania Highway 
51 to Rochester), thence over Pennsyl¬ 
vania Highway 18 to Girard, Pa., thence 
over U.S. Highway 20 to Erie, Pa., thence 
over Pennsylvania Highway 5 to the 
Pennsylvania-New York State line, 
thence over New York Highway 5 to 
Buffalo, N.Y., and return over the same 
routes. 

No. MC 59206 (Deviation No. 4). HOL¬ 
LAND MOTOR EXPRESS, INC., One 
West Fifth Street. Holland, Mich. 49423, 
filed August 8, 1966. Carrier proposes 
to operate as a common carrier, by mo¬ 
tor vehicle, transporting: General com¬ 
modities, with certain exceptions, over a 
deviation route as follows: From New 
Buffalo, Mich., over Michigan Highway 
39 to the Michigan-Indiana State line, 
thence over Indiana Highway 39 south 
to the junction of the Indiana Turnpike 
(Interstate Highways 80 and 90), thence 
west over the Indiana Turnpike to Chi¬ 
cago, Ill., and return over the same route, 
for operating convenience only. The 
notice indicates that the carrier is pres¬ 
ently authorized to transport the same 
commodities over a pertinent service 
route as follows: Between New Buffalo, 
Mich., and Chicago, Ill., over U.S. High¬ 
way 12. 

No. MC 75406 (Deviation No. 3), SU¬ 
PERIOR FORWARDING COMPANY, 
INC., 2600 South Fourth Street, St. 
Louis, Mo. 63118, filed August 18, 1966. 
Carrier’s representative: B. W. LaTour- 
ette, Jr., 1230 Boatmen’s Bank Building, 
St. Louis, Mo. 63102. Carrier proposes 
to operate as a common carrier , by motor 
vehicle, of general commodities , with 
certain exceptions, over a deviation route 
as follows: Between junction Interstate 
Highway 55 and U.S. Highway 61, at 
Blytheville, Ark., and St. Louis, Mo., over 
Interstate Highway 55, for operating 
convenience only. The notice indicates 
that the carrier is presently authorized 
to transport the same commodities, over 
a pertinent service route as follows: Be¬ 
tween St. Louis, Mo., and Blytheville, 
Ark., over U.S. Highway 61. 

No. MC 111594 (Deviation No. 9) CEN¬ 
TRAL WISCONSIN MOTOR TRANS¬ 
PORT COMPANY, Post Office Box 200, 
Wisconsin Rapids, Wis., filed August 15, 
1966. Carrier proposes to operate as a 
common carrier, by motor vehicle, of 
general commodities, with certain excep¬ 
tions, over a deviation route as follows: 
Between Milwaukee, Wis., and Racine, 
Wis., over Wisconsin Highway 38, for op¬ 
erating convenience only. The notice 
Indicates that the carrier is presently au¬ 
thorized to transport the same commod¬ 
ities, over a pertinent service route as 
follows: Between Milwaukee, Wis., and 
Racine, Wis., over Wisconsin Highway 32. 

Motor Carriers of Passengers 

No. MC 1515 (Deviation No. 327), 
GREYHOUND LINES, INC. (Western 
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Division). Market and Fremont Street s. 
San Francisco. Calif. 94106, filed August 
15,1966. Carrier’s representative: W. T. 
Meinhold, 371 Market Street, San Fran¬ 
cisco. Calif. 94105. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of passengers and their baggage, 
and express and newspapers, in the same 
vehicle with passengers, over a deviation 
route as follows: From junction Califor¬ 
nia Highway 1 and Interstate Highway 5 
(South Carlsbad Junction) over Inter¬ 
state Highway 5 to junction California 
Highway 1 (Rose Canyon Junction), and 
return over the same route, for operat¬ 
ing convenience only. The notice indi¬ 
cates that the carrier is presently au¬ 
thorized to transport passengers and the 
same property over a pertinent service 
route as follows: from Los Angeles, Calif., 
over unnumbered highway via Pico, 
Fullerton, and Anaheim, to junction U.S. 
Highway 101 (Miraflores), thence over 
U.S. Highway 101 to San Diego, Calif., 
and return over the same route. 

No. MC 1515 (Deviation No. 328) (Can- 
cels Deviation No. 272), GREYHOUND 
LINES. INC. (Western Division), Market 
and Fremont Streets, San Francisco, 
Calif. 94106, filed August 17, 1966. Car¬ 
rier’s representative: W. T. Meinhold, 
371 Market Street, San Francisco, Calif. 
94105. Carrier proposes to operate as a 
common carrier, by motor vehicle, of 
passengers and their baggage, and ex¬ 
press and newspapers in the same vehicle 
with passengers, over deviation routes as 
follows: (1) From junction unnumbered 
highway and U.S. highway 99E (North 
Chico Junction, Calif.), over U.S. High¬ 
way 99E to Junction unnumbered high¬ 
way (Centerville Road Interchange), 

(2) from junction unnumbered highway 
and U.S. Highway 99E (North Chico 
Junction) over U.S. Highway 99E to 
Chico. Calif., and (3) from Chico, Calif., 
over UJS. Highway 99E to junction un¬ 
numbered highway (Centerville Road 
Interchange), and return over the same 
routes, for operating convenience only. 
The notice Indicates that the carrier is 
presently authorized to transport pas¬ 
sengers and the same property over a 
pertinent service route as follows: From 
Red Bluff. Calif., over U.S. Highway 99E 
to Roseville, Calif., and return over the 
same route. 

By the Commission. 

(seal! H. Neil Garson, 

Secretary . 

[F.R. Doc. 66-9494: Filed. Aug. 30. 1966; 

8:50 a.m.1 


| Nottce 9611 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

August 26,1966. 

The fallowing publications are gov¬ 
erned by Special Rule 1.247 of the Com¬ 
mission’s rules of practice, published in 
the Federal Register issue of April 20, 
1966, which became effective May 20, 
1966. 

The publications hereinafter set forth 
reflect the scope of the applications as 


filed by applicant, and may include de¬ 
scriptions, restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti¬ 
mately may be granted as a result of the 
applications here noticed will not neces¬ 
sarily reflect the phraseology set forth 
in the application as filed, but also will 
eliminate any restrictions which are not 
acceptable to the Commission. 

Applications Assigned for Oral 
Hearing 

motor carriers of property 

The applications immediately follow¬ 
ing are assigned for hearing at the time 
and place designated in the notice of fil¬ 
ing as here published in each proceed¬ 
ing. All of the proceedings are subject 
to the special rules of procedure for hear¬ 
ing outlined below: 

(1) All of the testimony to be adduced 
by applicant’s company witnesses shall 
be In the form of written statements 
which shall be submitted at the hearing 
at the time and place indicated. 

(2) All of the written statements by 
applicant’s company witnesses shall be 
offered in evidence at the hearing in the 
same manner as any other type of evi¬ 
dence. The witnesses submitting the 
written statements shall be made avail¬ 
able at the hearing for cross-examina¬ 
tion, if such becomes necessary. 

(3) The written statements by appli¬ 
cant’s company witnesses, if received in 
evidence, will be accepted as exhibits. 
To the extent the written statements 
refer to attached documents such as 
copies of operating authority, etc., they 
should be referred to in written state¬ 
ment as numbered appendices thereto. 

(4) The admissibility of the evidence 
contained in the written statements and 
the appendices thereto, will be at the 
time of offer, subject to the same rules 
as if the evidence were produced in the 
usual manner. 

(5) Supplementartestimony by a wit¬ 
ness to correct errors or to supply inad¬ 
vertent omissions in his written state¬ 
ment is permissible. 

No. MC 52673 (Sub-No. 23) (Amend¬ 
ment), filed May 5, 1966, published Fed¬ 
eral Register issue of May 26, 1966, 
amended August 16, 1966, and repub¬ 
lished. as amended, this issue. Appli¬ 
cant: FRED OLSON MOTOR SERVICE 
COMPANY, a corporation, 6022 West 
State Street, Milwaukee, Wis. Appli¬ 
cant’s representative: Eugene L. Cohn, 
1 North La Salle Street, Chicago 2, Ill. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, classes A and B explosives, house¬ 
hold goods as defined by the Commission 
and commodities in bulk), including 
commodities requiring special equip¬ 
ment, between points in Putnam County, 
Ill., on the one hand, and, on the other, 
points in Arkansas, Illinois, Indiana. 
Iowa, Kansas, Kentucky, Michigan, Min¬ 
nesota, Missouri, Nebraska, Ohio. Okla¬ 
homa, North Dakota, South Dakota, 
Tennessee. Texas, Alabama. Florida, 
Georgia, Louisiana, Mississippi, Pennsyl¬ 


vania. and Wisconsin. Note: The pur¬ 
pose of this republication is to add the 
additional States of Alabama, Florida. 
Georgia, Louisiana, Mississippi, and 
Pennsylvania to the radial territory. 

HEARING: September 26.1966, at the 
Midland Hotel, 172 West Adams, Chicago, 
Ill., before Examiner James C. Chesel- 
dine. 

By the Commission. 

[seal] H. Neil Garson, 

Secretary. 

[F.R. Doc. 66-9495: Filed, Aug. 30, 1966; 
8:50 a.m.] 


(3d Rev. S. O. 562; ICC Order 210, Arndt. 1( 

CHICAGO, BURLINGTON & QUINCY 
RAILROAD CO. 

Rerouting or Diversion of Traffic 

Upon further consideration of ICC Or¬ 
der No. 210 (Chicago. Burlington & 
Quincy Railroad) and good cause ap¬ 
pearing therefor: 

Because of bridge damage on its lines 
between Columbus, Nebr., and David 
City, Nebr., and between Aurora, Nebr., 
and Burwell, Nebr., the Chicago, Burl¬ 
ington & Quincy Railroad Co., in the 
opinion of R. D. Pfahler, agent, is unable 
to transport traffic routed over these 
lines. 

It is ordered, That: 

ICC Order No. 210 be. and it is hereby 
amended by substituting the following 
paragraphs (a), (f), and (g) for para¬ 
graphs (a), (f), and (g) thereof: 

(a) Rerouting traffic: Because of 
bridge damage on its lines between Co¬ 
lumbus, Nebr. and David City, Nebr, 
and between Aurora, Nebr.. and Burwell. 
Nebr., the Chicago, Burlington & Quincy 
Railroad Co. is unable to transport 
traffic over these lines in accordance with 
shippers’ routing. The Chicago, Burl¬ 
ington & Quincy Railroad Co. and its 
connections are hereby authorized to re¬ 
route or divert such traffic via any avail¬ 
able route. The billing covering each car 
so rerouted shall carry a reference to 
this order as authority for the rerouting. 


(f) Effective date: This order shall 
become effective at 12:01 a.m., August 26. 
1966. 

(g) Expiration date: This order shall 
expire at 11:59 pm.. September 16, 1966, 
unless otherwise modified, changed, or 
suspended. 

It is further ordered. That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as Agent of all railroads subscrib¬ 
ing to the car service and per diem agree¬ 
ment under the terms of that agreement 
and by filing it with the Director, Office 
of the Federal Register. 

Lssued at Washington, D.C., August 25, 
1966. 

Interstate Commerce 
Commission, 

Tseal] R. D. Pfahler, 

Agent. 

I F.R. Doc. 06-9496; Filed, Aug. 30. 1966; 

8:50 a.m.] 
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DEPARTMENT OF COMMERCE 

National Bureau of Standards 

NATIONAL BUREAU OF STAND¬ 
ARDS RADIO STATIONS 

Notice of U.S. Standard Frequency 
and Time Broadcasts 

In accordance with National Bureau 
of Standards policy of giving monthly 
notices regarding changes of phases in 
seconds pulses, notice is hereby given 
that there will be no change in the phase 
of seconds pulses emitted from radio 
station WWVB, Port Collins. Colo., on 
October 1, 1966. 

Notice is also hereby given that there 
will be no change in the phase of time 
pulses emitted from radio stations WWV, 
Greenbelt, Md., and WWVH. Maui, Ha¬ 
waii, on October 1, 1966. These pulses 
at present occur at intervals which are 
longer than one second by 300 parts in 
10 ,u . This is due to the offset maintained 
in frequency, as coordinated by the Bu¬ 
reau International de l’Heure tBIH). 

A. V. Astin. 

Director.- 

| PR. Doc. 66-9455; Piled. Aug. 30. 1966; 

8:46 a.m.J 


DEPARTMENT OF HEALTH, EDUCA¬ 
TION. AND WttFARE 

Food and Drug Administration 

OXFORD ROYAL MUSHROOM 
PRODUCTS, INC. 

Notice of Filing of Petition for Food 
Additive Calcium Disodium EDTA 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
(FAP 6A1997) has been filed by Oxford 
Royal Mushroom Products, Inc., Kelton, 
Pa. 19346, proposing an amendment to 
§ 121.1017 Calcium disodium EDTA to 
provide for the safe use of calcium di¬ 
sodium EDTA as a color stabilizer in 
canned mushrooms at a level not in ex¬ 
cess of 250 parts per million. 

Dated: August24,1966. 

J.K. Kirk, 

Acting Commissioner of 
Food and Drugs. 

|F.R. Doc. 66-9506; Piled. Aug. 30, 1966; 
8:51 a.m.) 
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Title 15—COMMERCE AND 
FOREIGN TRADE 

Subtitle A—Office of the Secretary of 
Commerce 

PART 9—STANDARDS FOR SEAT BELTS 
FOR USE IN MOTOR VEHICLES 

After giving adequate public notice 
on June 2, 1966, of a proposed change 
in the standards for seat belts for use 
in motor vehicles, published in the Fed¬ 
eral Register on July 1, 1965, and after 
receiving and considering public com¬ 
ments, I hereby prescribe and publish 
the following revision of the current 
standards, under authority vested in the 
Secretary of Commerce by Public Law 
88-201, approved December 13, 1963 (77 
Stat. 361), and delegated to me on April 
14, 1965, by the Secretary of Commerce. 
The purpose of these standards, as 
slated in Public Law 88-201, is “to pro¬ 
vide the public with safe seat belts so 
that passenger injuries in motor vehicle 
accidents can be kept to a minimum. ” 
The changes include revisions or ad¬ 
ditions pertaining to the requirements 
for hardware and the test procedures 
for hardware and assembly perform¬ 
ance. The strength requirements for 
attachment hardware are increased and 
the requirements for corrosion resist¬ 
ance are revised. Additional require¬ 
ments for buckles are included to reduce 
the probability of false latching and 
crushing, to provide adequately for un¬ 
latching, and to assure proper function¬ 
ing after subjection to water or salt 
spray. Additional requirements are in¬ 
cluded for retractors when used in a 
Type 2 or Type 2a seat belt assembly. 
Test procedures are included for the 
new requirements for hardware and some 
test procedures are revised to clarify 
the details of test. 

The standards set forth below are 
mandatory after February 28, 1967. 
Until February 28, 1967 the standards 
set forth below are optional alternatives 
to the standards published in the Fed¬ 
eral Register on July 1, 1965. 

Done at Washington. D.C., this 1st day 
of August 1966. 

A. V. Astin, 
Director, 

National Bureau of Standards. 

Sec. 

9.1 Definitions. 

9.2 Scope and application. 

9.3 General requirements. 

9.4 Requirements for webbing. 

9.5 Requirements for hardware. 

9.6 Requirements for assembly perform¬ 

ance. 

9.7 Test procedures for webbing. 

9.8 Test procedures for hardware. 

9.9 Test procedures for assembly perform¬ 

ance. 

9.10 Provision for changes in the standards. 

9.11 Effective date. 

Authority: The provisions of this Part 9 
issued under secs. 1-4. 77 Stat. 361; 15 U.S.C. 
1321-1323. 


• RULES AND REGULATIONS 

§ 9.1 Definitions. 

As used in this part: 

(a) the term “act” means Public Law 
88-201, 88th Congress, H.R. 134 (77 Stat. 
361). 

(b) The term “interstate commerce” 
means commerce between one State, 
Territory, possession, the District of Co¬ 
lumbia, or the Commonwealth of Puerto 
Rico, and another State. Territory, pos¬ 
session , the District of Columbia, or the 
Commonwealth of Puerto Rico. 

(c) The term “motor vehicle” means 
any vehicle or machine propelled or 
drawn by mechanical power and used on 
the highways principally in the trans¬ 
portation of passengers other than those 
of carriers subject to safety regulations 
under Part n of the Interstate Com¬ 
merce Act. 

(d) The term “seat belt assembly” 
means any strap, webbing, or similar de¬ 
vice designed to secure a person in a 
motor vehicle in order to mitigate the 
results of any accident, including all 
necessary buckles and other fasteners, 
and all hardware designed for installing 
such seat belt assembly in a motor 
vehicle. 

(e) The term “pelvic restraint” means 
a seat belt assembly or portion thereof 
intended to restrain movement of the 
pelvis. 

(f) The term “upper torso restraint” 
means a portion of a seat belt assembly 
intended to restrain movement of the 
chest and shoulder regions. 

(g) The term “hardware” means any 
metal or rigid plastic part of a seat belt 
assembly. 

(h) The term “buckle” means a quick 
release connector which fastens a per¬ 
son in a seat belt assembly. 

(i) The term “attachment hardware” 
means any or all hardware designed for 
securing the webbing of a seat belt as¬ 
sembly to a motor vehicle. 

(j) The term ‘‘adjustment hardware” 
means any or all hardware designed for 
adjusting the size of a seat belt assem¬ 
bly to fit the user, including such hard¬ 
ware that may be integral with a buckle, 
attachment hardware, or retractor. 

(k) The term “retractor” mejms a de¬ 
vice for storing part or all of the web¬ 
bing in a seat belt assembly. 

(l) The term “nonlocking retractor” 
means a retractor from which the web¬ 
bing is extended to essentially its full 
length by a small external force, which 
provides no adjustment for assembly 
length, and which may or may not be 
capable of sustaining restraint forces at 
maximum webbing extension. 

(m) The term “automatic-locking re¬ 
tractor” means a retractor incorporat¬ 
ing adjustment hardware by means of a 
positive self-locking mechanism which 
is capable when locked of withstanding 
restraint forces. 

(n) The term “emergency-lbcking re¬ 
tractor” means a retractor incorporating 
adjustment hardware by means of a lock¬ 
ing mechanism that is activated by vehi¬ 
cle acceleration, webbing movement rela¬ 
tive to the vehicle, or other automatic 
action during an emergency and is capa¬ 


ble when locked of withstanding restraint 
forces. 

(o) The term “seat back retainer” 
means the portion of some seat belt as¬ 
semblies designed to restrict forward 
movement of a seat back. 

(p) The term “webbing” means a nar¬ 
row fabric woven with continuous filling 
yarns and finished selvages. 

(q) The term “strap” means a nar¬ 
row non-woven material used in a seat 
belt assembly in place of webbing. 

§ 9.2 Scope and application. 

The standards prescribed herein shall 
apply to any seat belt for use in a motor 
vehicle, including the manufacture for 
sale, the sale, or the offering for sale, in 
interstate commerce, or the importation 
into the United States, or the introduc¬ 
tion, delivery for introduction, transpor¬ 
tation, or causing to be transported in, 
interstate commerce, or for the purpose 
of sale, or delivery after sale, in interstate 
commerce. Standards are prescribed for 
the following types of seat belt assembly: 

(a) Type 1 seat belt assembly is a lap 
belt for pelvic restraint. 

(b) Type 2 seat belt assembly is a com¬ 
bination of pelvic and upper torso 
restraints. 

(c) Type 2a shoulder belt is an upper 
torso restraint for use only in conjunc¬ 
tion with a lap belt as a Type 2 seat belt 
assembly. 

(d) Type 3 seat belt assembly is a 
combination pelvic and upper torso re¬ 
straint for persons weighing not more 
than 50 pounds or 23 kilograms and 
capable of sitting upright by themselves, 
that is children in the approximate age 
range of 8 months to 6 years. 

§ 9.3 General Requirements. 

(a) Single occupancy. A seat belt as¬ 
sembly shall be designed for use by one, 
and only one, person at any one time. 

(b) Pelvic restraint. A seat belt as¬ 
sembly shall provide pelvic restraint 
whether or not upper torso restraint is 
provided, and the pelvic restraint shall be 
designed to remain on the pelvis under 
all conditions, including collision or roll¬ 
over of the motor vehicle. Pelvic re¬ 
straint of a Type 2 seat belt assembly 
that can be used without upper torso 
restraint shall comply with requirement 
for Type 1 seat belt assembly in §§ 9.3 
to 9.6 

(c) Upper torso restraint. A Type 2 
or Type 3 seat belt assembly shall pro¬ 
vide upper torso restraint without shift¬ 
ing the pelvic restraint into the abdomi¬ 
nal region. An upper torso restraint 
shall be designed to minimize vertical 
forces on the shoulders and spine. 
Hardware for upper torso restraint shall 
be so designed and located in the seat 
belt assembly that the possibility of in¬ 
jury to the occupant is minimized. A 
Type 2a shoulder belt shall comply with 
applicable requirements for a Type 2 seat 
belt assembly in §§ 9.3 to 9.6, inclusive. 

(d) Hardware. All hardware parts 
which contact under normal usage a 
person* clothing, or webbing shall be free 
from burrs and sharp edges. 

(e) Release. A Type 1 or Type 2 seat 
belt assembly shall be provided with a 
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buckle or buckles readily accessible to the 
occupant to permit his easy and rapid 
removal from the assembly. A Type 3 
seat belt assembly shall be provided with 
a quickly recognizable and easily op¬ 
erated release arrangement, readily ac¬ 
cessible to an adult. Buckle release 
mechanism shall be designed to minimize 
the possibility of accidental release. A 
buckle with release mechanism in the 
latched position shall have only one 
opening in which the tongue can be in¬ 
serted on the end of the buckle designed 
to receive and latch the tongue. 

(f) Attachment hardware . A seat belt 
assembly shall include all hardware 
necessary for installation in a motor ve¬ 
hicle in accordance with SAE Recom¬ 
mended Practice, Motor Vehicle Seat 
Belt Installations—SAE J800b, published 
by the Society of Automotive Engineers, 
485 Lexington Avenue, New York, N.Y. 
10017, except that seat belt assemblies 
designed for installation in motor ve¬ 
hicles equipped with seat belt anchor¬ 
ages shall not require underfloor hard¬ 
ware, but shall have 7io-20 UNF-2A, 
>/4-13 UNC-2A, or nonthreaded fasteners 
as required by the particular vehicle. 
The hardware shall be designed to pre¬ 
vent attaching bolts and other parts be¬ 
coming disengaged from the vehicle in 
service. Reinforcing plates or washers 
furnished for universal floor installa¬ 
tions shall be of steel, free from burrs 
and sharp edges on the peripheral 
edges adjacent to the vehicle, not less 
than 0.06 inch or 1.5 millimeter in thick¬ 
ness nor less than 4 square inches or 25 
square centimeters in projected area. 
The distance between any edge of the 
plate and the edge of the bolt hole shall 
be at least 0.6 inch or 15 millimeters 
and any corner shall be rounded to a 
radius of not less than 0.25 inch or 6 
millimeters, or cut at a 45-degree angle 
along a hypotenuse not less than 0.25 
inch or 6 millimeters in length. 

(g) Adjustment . A Type 1 or Type 2 
seat belt assembly shall be capable of 
snug adjustment by the occupant by a 
means easily within his reach and easily 
operable without appreciable interfer¬ 
ence with the driving process, or shall be 
provided with an automatic-locking or 
emergency-locking retractor. A Type 3 
seat belt assembly shall be capable of 
snug adjustment to fit any child capable 
of sitting upright and weighing not more 
than 50 pounds or 23 kilograms unless 
specifically labeled for use with a child in 
a smaller weight range. 

<h) Seat hack retainer. A Type 3 seat 
belt assembly designed for attachment to 
a seat back or for use in a seat with a 
hinged back shall include a seat back re¬ 
tainer unless such assembly is designed 
and labeled for use in specific models of 
motor vehicles in which the vehicle 
manufacturer has provided other ade¬ 
quate restraint for the seat back. 

<i) Wehbing. The ends of webbing in 
a seat belt assembly shall be protected or 
treated to prevent raveling. The end of 
webbing in a seat belt assembly having a 
metal-to-metal buckle that is used by the 
occupant to adjust the size of the assem¬ 
bly shall not pull out of the adjustment 
hardware at maximum size adjustment. 
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Provision shall be made for essentially 
unimpeded movement of webbing routed 
between a seat back and seat cushion and 
attached to a retractor located behind 
the seat. 

(j) Strap. A strap used in a seat belt 
assembly to sustain restraint forces shall 
comply with the requirements for web¬ 
bing in § 9.4, and if the strap is made 
from a rigid material, it shall comply 
with applicable requiremnets in §§9.4, 
9.5, and 9.6. 

(k) Marking. Each seat belt assem¬ 
bly shall be permanently and legibly 
marked or labeled with year of manu¬ 
facture, model, and name or trademark 
of manufacturer or distributor, or of 
importer if manufactured outside the 
United States. A model shall consist of 
a single combination of webbing having 
a specific type of fiber weave and con¬ 
struction, and hardware having a specific 
design. Webbings of various colors may 
be included under the same model, but 
webbing of each color shall comply with 
the requirements for webbing in § 9.4. 

(l) Installation instructions. A seat 
belt assembly or retractor shall be ac¬ 
companied by an instruction sheet pro¬ 
viding sufficient information for install¬ 
ing the assembly in a motor vehicle 
except for a seat belt assembly installed 
in a motor vehicle by an automobile 
manufacturer. The installation instruc¬ 
tions shall state whether the assembly is 
for universal installation or for installa¬ 
tion only in specifically stated motor 
vehicles, and shall include at least those 
items in SAE Recommended Practice, 
Motor Vehicle Seat Belt Installations— 
SAE J800b, published by the Society of 
Automotive Engineers. 

(m) Usage and maintenance instruc¬ 
tions. A seat belt assembly or retractor 
shall be accompanied by written instruc¬ 
tions for the proper use of the assembly, 
stressing particularly the importance of 
wearing the assembly snugly and prop¬ 
erly located on the body, and on the 
maintenance of the assembly and peri¬ 
odic inspection of all components. The 
instructions shall show the proper 
manner of threading webbing in the 
hardware of seat belt assemblies in which 
the webbing is not permanently fastened. 
Instructions for a nonlocking retractor 
shall include a caution that the webbing 
must be fully extended from the retractor 
during use of the seat belt assembly 
unless the retractor is attached to the 
free end of webbing which is not sub¬ 
jected to any tension during restraint 
of an occupant by the assembly. In¬ 
structions for Type 2a shoulder belt shall 
include a warning that the shoulder belt 
is not to be used without a lap belt. 

(n) Workmanship. Seat belt assem¬ 
blies shall have good workmanship in 
accordance with good commercial prac¬ 
tice. 

§ 9.4 Requirements for weblmtg. 

(a) Width. The webbing in a seat 
belt assembly shall be not less in width 
than the following dimensions when 
measured under conditions prescribed in 
§ 9.7(a): Type 1 seat belt assembly— 
1.8 inches or 46 millimeters; Type 2 seat 
belt assembly—1.8 inches or 46 milli¬ 


11529 

meters; Type 3 seat belt assembly—0.9 
inch or 23 millimeters. 

(b) Breaking strength. The webbing 
in a seat belt assembly shall have not less 
than the following breaking strength 
when tested by the procedures specified 
in § 9.7(b): Type 1 seat belt assembly— 
6,000 pounds or 2,720 kilograms; Type 2 
seat belt assembly—5,000 pounds or 2,270 
kilograms for webbing in pelvic restraint 
and 4,000 pounds or 1,810 kilograms for 
webbing in upper torso restraint; Type 3 
seat belt assembly—1,500 pounds or 680 
kilograms for webbing in pelvic and 
upper torso restraints, 4,000 pounds or 
1,810 kilograms for webbing in seat back 
retainer and for webbing connecting pel¬ 
vic and upper torso restraints to attach¬ 
ment hardware when assembly has single 
webbing connection, or 3,000 pounds or 
1,360 kilograms for webbing connecting 
pelvic and upper torso restraint to at¬ 
tachment hardware when assembly has 
two or more webbing connections. 

(c) Elongation. The webbing in a seat 
belt assembly shall not extend to more 
than the following elongations when sub¬ 
jected to the specified forces in accord¬ 
ance with the procedure specified in 
§ 9.7(c): Type 1 seat belt assembly—20 
percent at 2,500 pounds or 1,130 kilo¬ 
grams; Type 2 seat belt assembly—30 
percent at 2,500 pounds or 1,130 kilo¬ 
grams for webbing in pelvic restraint and 
40 percent at 2,500 pounds or 1.130 kilo¬ 
grams for webbing in upper torso re¬ 
straint; Type 3 seat belt assembly—20 
percent at 700 pounds or 320 kilograms 
for webbing in pelvic and upper torso 
restraints, and 25 percent at 2,500 pounds 
or 1,130 kilograms for webbing in seat 
back retainer and for webbing connect¬ 
ing pelvic and upper torso restraints to 
attachment hardware when assembly has 
single webbing connection, or 25 percent 
at 1,800 pounds or 820 kilograms for 
webbing connecting pelvic and upper 
torso restraints to attachment hardware 
when assembly has two or more webbing 
connection^. 

(d) Resistance to abrasion. The web¬ 
bing in a seat belt assembly after being 
subjected to abrasion as specified in § 
9.7(d) shall have a breaking strength 
not less than 75 percent of the strength 
before abrasion when measured by the 
procedure specified in § 9.7(b). 

(e) Resistance to light. The webbing 
in a seat belt assembly after exposure to 
the light of a carbon arc and tested by 
the procedure specified in § 9.7(e) shall 
have a breaking strength not less than 
60 percent of the strength before ex¬ 
posure to the carbon arc and shall have 
a color retention not less than No. 2 on 
the Geometric Gray Scale published by 
the American Association of Textile 
Chemists and Colorists, Post Office Box 
886, Durham, N.C. 

(f) Resistance to micro-organisms. 
The webbing in a seat belt assembly 
after being subjected to micro-organisms 
and tested by the procedures specified 
in § 9.7 (f> shall have a breaking strength 
not less than 85 percent of the strength 
before subjection to micro-organisms. 

(g) Color fastness to crocking. The 
webbing in a seat belt assembly shall 
not transfer color to a crock cloth either 
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wet or dry to a greater degree than class 
3 on the AATCC Chart for Measuring 
Transference of Color published by the 
American Association of Textile Chem¬ 
ists and Colorists, when tested by the 
procedure specified in § 9.7(g). 

<h) Colorfastness to staining. The 
webbing in a seat belt assembly shall not 
stain to a greater degree than class 3 on 
the AATCC Chart for Measuring Trans¬ 
ference of Color published by the Ameri¬ 
can Association of Textile Chemists and 
Colorists, when tested by the procedure 
specified in § 9.7(h). 

§ 9*5 Requirements for hardware. 

(a) Corrision resistance. Attachment 
hardware of a seat belt assembly after be¬ 
ing subjected to the conditions specified 
in § 9.8(a) shall be free of ferrous cor¬ 
rosion on significant surfaces except for 
permissible ferrous corrosion at periph¬ 
eral edges or edges of holes on under¬ 
floor reinforcing plates and washers. 
Alternatively, such hardware at or near 
the floor shall be protected against cor¬ 
rosion by at least a Type KS electrode- 
posited coating of nickel, or copper and 
nickel, and’ other attachment hardware 
shall be protected by a Type QS elec- 
trodeposited coating of nickel or copper 
and nickel, in accordance with Tentative 
Specifications for Electrodepositcd Coat¬ 
ings of Nickel and Chromium on Steel, 
ASTM Designation: A166-6IT, published 
by the American Society for Testing and 
Materials, 1916 Race Street, Philadel¬ 
phia, Pa. 19103, but such hardware shall 
not be racked for electroplating in loca¬ 
tions subjected to maximum stresses. 

(2) Surfaces of buckles, retractors and 
metallic parts, other than attachment 
hardware, of a seat belt assembly after 
subjection to the conditions specified in 
$ 9.8(a) shall be free of ferrous or non- 
ferrous corrosion which may be trans¬ 
ferred, either directly or by means of the 
webbing, to the occupant or his clothing 
when the assembly is worn. After test, 
buckles shall conform to applicable re¬ 
quirements in paragraphs (d) to (g) of 
this section. 

(b) Temperature resistance. Plastic 
or other nonmetallic hardware parts of a 
seat belt assembly when subjected to the 
conditions specified in § 9.8(b) shall not 
warp or otherwise deteriorate to cause 
the assembly to operate improperly or 
fail to comply with applicable require¬ 
ments in this section and § 9.6. 

(c) Attachment hardware. (1) Eye 
bolts, shoulder bolts, or other bolts used 
to secure the pelvic restraint of a seat 
belt assembly to a motor vehicle shall 
withstand a force of 9,000 pounds or 
4.080 kilograms when tested by the pro¬ 
cedure specified in 5 9.8(c)(1), except 
that attachment bolts of a seat belt as¬ 
sembly designed for installation in spe¬ 
cific models of motor vehicles in which 
the ends of two or more seat belt assem¬ 
blies can not be attached to the vehicle 
by a single bolt shall have a breaking 
strength of not less than 5,000 pounds 
or 2,270 kilograms. 

(2) Other attachment hardware de¬ 
signed to receive the ends of two seat 
belt assemblies shall withstand a tensile 
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force of at least 6,000 pounds or 2,720 
kilograms without fracture of any section 
when tested by the procedure specified in 
§ 9.8(c)(2). 

(3) A seat belt assembly having single 
attachment hooks of the quick-discon- 
nect type for connecting webbing to an 
eye bolt shall be provided with a retain¬ 
ing latch or keeper which shall not move 
more than 0.08 inch or 2 millimeters in 
either the vertical or horizontal direction 
when tested by the procedure specified 
in § 9.8(c)(3). 

(d) Buckle release. (1) The buckle 
of a Type 1 or Type 2 seat belt assembly 
shall release when a force of not more 
than 30 pounds or 14 kilograms is ap¬ 
plied. and the buckle of a Type 3 seat 
belt assembly shall release when a force 
of not more than 20 pounds or 9 kilo¬ 
grams is applied as prescribed in § 9.8. 

(2) A buckle designed for pushbutton 
application of buckle release force shall 
have a minimum area of 0.7 square inch 
or 4.5 square centimeters with a mini¬ 
mum linear dimension of 0.4 inch or 10 
millimeters for applying the release 
force, or a buckle designed for lever ap¬ 
plication of buckle release force shall 
permit the insertion of a cylinder 0.4 
inch or 10 millimeters in diameter and 
1.5 inches or 38 millimeters in length to 
at least the midpoint of the cylinder 
along the cylinder's entire length in the 
actuation portion of the buckle release. 
A buckle having other design for release 
shall have adequate access for two or 
more fingers to actuate release. 

(3) A buckle actuated by a pushbut¬ 
ton shall not release under a compressive 
force of 400 pounds or 180 kilograms 
applied as prescribed in § 9.8(d) and 
shall be operable and meet the applicable 
requirements of § 9.6 upon removal of 
the compressive force. 

(e) Adjustment force. The force re¬ 
quired to decrease the size of a seat belt 
assembly shall not exceed 11 pounds or 
5 kilograms when measured by the pro¬ 
cedure specified irrt 9.8(e). 

(f) Tilt-lock adjustment. The buckle 
of a seat belt assembly having tilt-lock 
adjustment shall lock the webbing when 
tested by the procedure specified in 
§ 9.8(f) at an angle of not less than 30 
degrees between the base of the buckle 
and the anchor webbing. 

(g) Buckle latch. The buckl§latch of 
a seat belt assembly when tested by the 
procedure specified in § 9.8(g) shall not 
fail, nor gall or wear to an extent that 
normal latching and unlatching is im¬ 
paired. and a metal-to-metal buckle shall 
separate when in any position of partial 
engagement by a force of not more than 
5 pounds or 2.3 kilograms. 

(h) Nonlocking retractor. The web¬ 
bing of a seat belt assembly shall extend 
from a nonlocking retractor within 0.25 
inch or 6 millimeters of maximum length 
when a tension is applied as prescribed 
in 5 9.8(h). A nonlocking retractor on 
upper-torso restraint shall be attached to 
the nonadjustable end of the assembly, 
the reel of the retractor shall be easily 
visible to an occupant while wearing the 
assembly, and the maximum retraction 
force shall not exceed 1.1 pounds or 0.5 


kilogram in any strap or webbing that 
contacts the shoulder when measured by 
the procedure specified in 5 9.8(h), unless 
the retractor is attached to the free end 
of webbing which is not subjected to any 
tension during restraint of an occupant 
by the assembly. 

(i) Automatic-locking retractor. The 
webbing of a seat belt assembly equipped 
with an automatic locking retractor, 
when tested by the procedure specified in 
§ 9.8 (i), shall not move more than 1 inch 
or 25 millimeters between locking posi¬ 
tions of the retractor, and shall be re¬ 
tracted with a force under zero accelera¬ 
tion of not less than 0.6 pound or 0.27 
kilogram when attached to pelvic re¬ 
straint, and not less than 0.45 pound or 
0.2 kilogram nor more than 1.1 pounds or 
0.5 kilogram in any strap or webbing that 
contacts the shoulders of an occupant 
when the retractor is attached to upper 
torso restraint. An automatic locking 
retractor attached to upper torso re¬ 
straint shall not increase the restraint 
on the occupant of the seat belt assembly 
during use in a vehicle traveling over 
rough roads as prescribed in § 9.8(f). 

(j) Emergency-locking retractor. An 
emergency-locking retractor used on a 
Type 1 or Type 2 seat belt assembly, when 
tested by the procedure specified in 
§ 9.8(j) shall lock before the webbing ex¬ 
tends 1 inch or 2.5 centimeters when the 
retractor is subjected to an acceleration 
of 0.5 gravity or 5 meters per second per 
second, and shall exert a retraction force 
under zero acceleration of not less than 
1.5 pounds or 0.7 kilogram when attached 
to a pelvic restraint, and not less than 
0.45 pound or 0.2 kilogram nor more 
than 1.1 pounds or 0.5 kilogram in any 
strap or webbing that contacts the 
shoulder when attached to an upper torso 
restraint. 

(k) Performance of retractor. A re¬ 
tractor used on a seat belt assembly after 
subjection to the tests specified in 
§ 9.8<k) shall comply with applicable 
requirements in paragraphs (h) to (j) 
of this section and § 9.6, except that the 
retraction force shall be not less than 50 
percent of its original retraction force. 

§ 9.6 Requirement* for assembly per¬ 
formance. 

(a) Type 1 seat "belt assembly. The 
complete seat belt assembly including 
webbing, straps, buckles, adjustment and 
attachment hardware, and retractors 
shall comply with the following require¬ 
ments when tested by the procedures 
specified in § 9.9(a): 

(l) The assembly loop shall withstand 
a force of not less than 5,000 pounds or 
2,270 kilograms; that is, each structural 
component of the assembly shall with¬ 
stand a force or not less than 2,500 
pounds or 1,130 kilograms. 

(2) The assembly loop shall extend 
not more than 7 inches or 18 centimeters 
when subjected to a force of 5,000 pounds 
or 2,270 kilograms; that is, the length of 
the assembly between anchorages shall 
not increase more than 14 inches or 36 
centimeters. 

(3) Any webbing cut by the hardware 
during test shall have a breaking strength 
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at the cut of not less than 4,200 pounds 
or 1,910 kilograms. 

(4) Complete fracture through any 
solid section of metal attachment hard¬ 
ware shall not occur during test. 

(b) Type 2 seat belt assembly. The 
components of a Type 2 seat belt 
assembly including webbing, straps, 
buckles, adjustment and attachment 
hardware, and retractors shall comply 
with the following requirements when 
tested by the procedure specified in 
§ 9.9 <b): 

(1) The structural components in the 
pelvic restraint shall withstand a force 
of not less than 2,500 pounds or 1,130 
kilograms. 

(2) The structural components in the 
upper torso restraint shall withstand a 
force of not less than 1,500 pounds or 
680 kilograms. 

(3) The structural components in the 
assembly that are common to pelvic and 
upper torso restraints shall withstand a 
force of not less than 3,000 pounds or 
1,360 kilograms. 

(4) The length of the pelvic restraint 
between anchorages shall not increase 
more than 20 inches or 50 centimeters 
when subjected to a force of 2,500 pounds 
or 1.130 kilograms. 

(5) The length of the upper torso re¬ 
straint between anchorages shall not in¬ 
crease more than 20 inches or 50 cen¬ 
timeters when subjected to a force of 
1,500 pounds or 680 kilograms. 

(6) Any webbing cut by the hardware 
during test shall have a breaking strength 
of not less than 3,500 pounds or 1,590 
kilograms at a cut in webbing of the 
pelvic restraint, or not less than 2,800 
pounds or 1,270 kilograms at a cut in 
webbing of the upper torso restraint. 

(7) Complete fracture through any 
solid section of metal attachment hard¬ 
ware shall not occur during test. 

(c) Type 3 seat belt assembly. The 
complete seat belt assembly including 
webbing, straps, buckles, adjustment and 
attachment hardware, and retractors 
shall comply with the following require¬ 
ments when tested by the procedures 
specified in 8 9.9(c): 

(1) The complete assembly shall with¬ 
stand a force of 2,000 pounds or 900 
kilograms. 

(2) The complete assembly shall ex¬ 
tend not more than 12 inches or 30 cen¬ 
timeters when subjected to a force of 
2,000 pounds or 900 kilograms. 

(3) Any webbing cut by the hardware 
during test shall have a breaking strength 
of not less than 1,050 pounds or 480 
kilograms at a cut in webbing of pelvic 
or upper torso restraints, or not less than 
2,800 pounds or 1,270 kilograms at a cut 
in webbing of seat back retainer or in 
webbing connecting pelvic and upper 
torso restraint at attachment hardware. 

<4) Complete fracture through any 
solid section of metal attachment hard¬ 
ware shall not occur during test. 

§ 9.7 Test procedures for webbing. 

(a) Width . The width of webbing 
from three seat belt assemblies shall be 
pleasured after conditioning for at least 
-4 hours in an atmosphere having rela¬ 
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tive humidity between 48 and 67 percent 
and a temperature of 23 ±2 degrees 
Celsius of 73.4±3.6 degrees Fahrenheit. 
The tension during measurement of 
width shall be not more than 5 pounds or 
2 kilograms on webbing from a Type 1 or 
Type 3 seat belt assembly, and 2,200±100 
pounds or 1,000±50 kilograms on web¬ 
bing from a Type 2 seat assembly. The 
width of webbing from a Type 2 seat 
belt assembly may be measured during 
the breaking strength test described in 
paragraph (b) of this section. 

(b) Breaking strength. Webbing from 
three seat belt assemblies shall be con¬ 
ditioned in accordance with paragraph 
(a) of this section and tested for break¬ 
ing strength in a testing machine of 
suitable capacity verified to have an 
error of not more than 1 percent in 
the range of the breaking strength of the 
webbing by the Tentative Methods of 
Verification of Testing Machines, ASTM 
Designation: E4-64, published by the 
American Society for Testing and Ma¬ 
terials, 1916 Race Street, Philadelphia. 
Pa. 19103. The machine shall be 
equipped with split drum grips illus¬ 
trated in Figure 1, having a diameter be¬ 
tween 2 and 4 inches or 5 and 10 centi¬ 
meters. The rate of grip separation shall 
be between 2 and 4 inches per minute or 
5 and 10 centimeters per minute. The 
distance between the centers of the grips 
at the start of the test shall be between 
4 and 10 inches or 10 and 25 centimeters. 
After placing the specimen in the grips, 
the webbing shall be stretched continu¬ 
ously at a uniform rate to failure. Each 
value shall be not less than the appli¬ 
cable breaking strength requirement in 
§ 9.4(b), but the median value shall be 
used for determining the retention of 
breaking strength in paragraphs (d). 
(e), and (f) of this section. 

(c) Elongation. Elongation shall be 
measured during the breaking strength 
test described in paragraph (b) of this 
section by the following procedure: A 
preload between 44 and 55 pounds or 20 
and 25 kilograms shall be placed on the 
webbing mounted in the grips of the 
testing machine and the needle points of 
an extensometer, in which the points re¬ 
main parallel during test, are inserted in 
the center of the specimen. Initially the 
points shall be set at a known distance 
apart between 4 and 8 inches or 10 and 
20 centimeters. When the force on the 
webbing reaches the value specified in 
§ 9.4(c), the increase in separation of the 
points of the extensometer shall be meas¬ 
ured and the percent elongation shall be 
calculated to the nearest 0.5 percent. 
Each value shall be not more than the 
appropriate elongation requirement in 
8 9.4(c). 

(d) Resistance to abrasion. The web¬ 
bing from three seat belt assemblies shall 
be tested for resistance to abrasion by 
rubbing over the hexagon bar prescribed 
in Figure 2 in the following manner: The 
webbing shall be mounted in the appa¬ 
ratus shown schematically in Figure 2. 
One end of the webbing (A) shall be at¬ 
tached to a weight (B) which has a mass 
of 5.2±0.1 pounds or 2.35±0.05 kilo¬ 
grams, except that a mass of 3.3±0.1 
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pounds or 1.50±0.05 kilograms shall be 
used for webbing in pelvic and upper tor¬ 
so restraint of Type 3 seat belt assembly. 
The webbing shall be passed over the two 
new abrading edges of the hexagon bar 
(C) and the other end attached to an 
oscillating drum (D) which has a stroke 
of 13 inches or 33 centimeters. Suitable 
guides shall be used to prevent movement 
of the webbing along the axis of hex¬ 
agonal bar C. Drum D shall be oscillated 
for 5.000 strokes or 2,500 cycles at a rate 
of 60 ±2 strokes per minute or 30 ± cycles 
per minute. The abraded webbing shall 
be conditioned as prescribed in para¬ 
graph (a) of this section and tested for 
breaking strength by the procedure de¬ 
scribed in paragraph (b) of this section. 
The median values for the breaking 
strengths determined on abraded and 
unabraded specimens shall be used to 
calculate the percentage of breaking 
strength retained. 

(e) Resistance to light. Webbing at 
least 20 inches or 50 centimeters in length 
from three seat belt assemblies shall be 
suspended vertically on the inside of the 
specimen rack in a Type E carbon-arc 
light-exposure apparatus described in 
recommended Practice for Operation of 
Light- and Water-Exposure Apparatus 
(Carbon-Arc Type) for Artificial Weath¬ 
ering Test, ASTM Designation: E42-64, 
published by the American Society for 
Testing and Materials. The apparatus 
shall be operated without water spray at 
an air temperature of 60 ±2 degrees 
Celsius or 140±3.6 degrees Fahrenheit 
measured at a point 1.0±0.2 inches or 
25 ± millimeters outside the specimen 
rack and midway in height. The tem¬ 
perature sensing element shall be shield¬ 
ed from radiation. The specimens shall 
be exposed to the light from the carbon 
arc for 100 hours and then conditioned 
as prescribed in paragraph (a) of this 
section. The colorfastness of the ex¬ 
posed and conditioned specimens shall be 
determined on the Geometric Gray Scale 
issued by the American Association of 
Textile Chemists and Colorists. The 
breaking strength of the specimens shall 
be determined by the procedure pre¬ 
scribed in paragraph (b) of this section. 
The median values for the breaking 
strengths determined on exposed and un¬ 
exposed specimens shall be used to calcu¬ 
late the percentage of breaking strength 
retained. 

(f) Resistance to micro-organisms. 
Webbing at least 20 inches or 50 centi¬ 
meters in length from three seat belt 
assemblies shall be subjected successively 
to the procedures prescribed in Section 
1C1—Water Leaching, Section 1C2— 
Volatilization, and Section 1B3—Soil 
Burial Test of AATCC Tentative Test 
Method 30—1957T, Fungicides, Evalua¬ 
tion of Textiles; Mildew and Rot Resist¬ 
ance of Textiles, published by American 
Association of Textile Chemists and 
Colorists. After soil-burial for a period 
of 2 weeks, the specimen shall be washed 
in water, dried and conditioned as pre¬ 
scribed in paragraph (a) of this section. 
The breaking strengths of the specimens 
shall be determined by the procedure 
prescribed in paragraph (b) of this sec- 
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tion. The median values for the break¬ 
ing strengths determined on exposed and 
unexposed specimens shall be used to 
calculate the percentage of breaking 
strength retained. 

Note: This test shaU not be required on 
webbing made from material which is In¬ 
herently resistant to micro-organisms. 

(g) Colorfastness to crocking. Web¬ 
bing from three seat belt assemblies shall 
be tested by the procedure specified in 
Standard Test Method 8—1961, Color¬ 
fastness to Crocking (Rubbing) pub¬ 
lished by the American Association of 
Textile Chemists and Colorists. 

(h) Color fastness to staining. Web¬ 
bing from three seat belt assemblies shall 
be tested by the procedure specified in 
Standard Test Method 107—1962, Color¬ 
fastness to Water, published by the 
American Association of Textile Chemists 
and Colorists, with the following modifi¬ 
cations: Distilled water shall be used, 
perspiration tester shall be used, the 
drying time in paragraph 4 of procedures 
shall be 4 hours, and section entitled 
“Evaluation Method for Staining (3)” 
shall be used to determine colorfastness 
to staining on the AATCC Chart for 
Measuring Transference of Colors. 

§ 9.8 Test procedures for hardware. 

(a) Corrosion resistance. Three seat 
belt assemblies shall be tested by Stand¬ 
ard Method of Salt Spray (Fog) Testing, 
ASTM Designation: B 117-64, published 
by the American Society for Testing and 
Materials. The period of test shall be 
50 hours for all attachment hardware 
at or near the floor, consisting of two 
periods of 24 hours exposure to salt 
spray followed by 1 hour drying and 25 
hours for all other hardware, consisting 
of one period of 24 hours exposure to salt 
spray followed by 1 hour drying. In the 
salt spray test chamber, the parts from 
the three assemblies shall be oriented 
differently, selecting those orientations 
most likely to develop corrosion on the 
larger areas. At the end of test, the seat 
belt assembly shall be washed thoroughly 
with water to remove the salt. After 
drying for at least 24 hours under stand¬ 
ard laboratory conditions specified in 
5 9.7(a) attachment hardware shall be 
examined for ferrous corrosion on signif¬ 
icant surfaces, that is, all surfaces that 
can be contacted by a sphere 0.75 inch or 
2 centimeters in diameter, and other 
hardware shall be examined for ferrous 
and nonferrous corrosion which may be 
transferred, either directly or by means 
of the webbing, to a person or his cloth¬ 
ing during use of a seat belt assembly in¬ 
corporating the hardware. 

Note: When attachment and other hard¬ 
ware are permanently fastened, by sewing or 
other means, to the same piece of webbing, 
separate assemblies shall be used to test the 
two types of hardware. The test for corro¬ 
sion resistance shall not be required for 
attachment hardware made from corrosion- 
resistant steel containing at least 11.5 per¬ 
cent chromium or for attachment hardware 
protected with an electrodeposited coating of 
nickel, or copper and nickel, as prescribed in 
19.5(a). The assembly that has been used 
to test the corrosion resistance of the buckle 
shall be used to measure adjustment force, 
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tilt-lock adjustment, and buckle latch in 
paragraphs (e), (f), and (g), respectively, of 
this section, assembly performance in $ 9.9 
and buckle release force in paragraph (d) of 
this section. 

(b) Temperature resistance. Three 
seat belt assemblies having plastic or 
nonmetallic hardware or having retrac¬ 
tors shall be subjected to the conditions 
prescribed in Procedure IV of Stand¬ 
ard Methods of Test for Resistance of 
Plastics to Accelerated Service Condi¬ 
tions published by the American Society 
for Testing and Materials, under desig¬ 
nation D 756-56. The dimension and 
weight measurement shall be omitted. 
Buckles shall be unlatched and retractors 
shall be fully retracted during condi¬ 
tioning. The hardware parts after con¬ 
ditioning shall be used for all applicable 
tests in §§ 9.5 and 9.6. 

(c) Attachment hardware. (1) At¬ 
tachment bolts used to secure the pelvic 
restraint of a seat belt assembly to a 
motor vehicle shall be tested in a manner 
similar to that shown in Figure 3. The 
load shall be applied at an angle of 45 
degrees to the axis of the bolt through 
attachment hardware from the seat belt 
assembly, or through a special fixture 
which simulates the loading applied by 
the attachment hardware. The attach¬ 
ment hardware or simulated fixture shall 
be fastened by the bolt to the anchorage 
shown in Figure 3, which has a stand¬ 
ard 7 /ic-20 UNF-2B or Mr-13 UNC-2B 
threaded hole in a hardened steel plate 
at least 0.4 inch or 1 centimeter in thick¬ 
ness. The bolt shall be installed with 2 
full threads exposed from the fully 
seated position. The appropriate force 
required by § 9.5(c) (1) shall be applied. 
A bolt from each of three seat belt as¬ 
semblies shall be tested. 

(2) Attachment hardware, other than 
bolts, designed to receive the ends of two 
seat belt assemblies shall be subjected 
to a tensile force of 6,000 pounds or 2,720 
kilograms in a manner simulating use. 
The hardware shall be examined for 
fracture after the force is released. At¬ 
tachment hardware from three seat belt 
assemblies shall be tested. 

(3) Single attachment hook for con¬ 
necting webbing to any eye bolt shall be 
tested in the following manner: The 
hook shall be held rigidly so that the re¬ 
tainer latch or keeper, with cotter pin 
or other locking device in place, is in 
a horizontal position as shown in Fig¬ 
ure 4. A force of 150±2 pounds or 68±1 
kilograms shall be applied vertically as 
near as possible to the free end of the 
retainer latch, and the movement of the 
latch by this force at the point of appli¬ 
cation shall be measured. The vertical 
force shall be released, and a force of 
150±2 pounds or 68±1 kilograms shall 
be applied horizontally as near as possi¬ 
ble to the free end of the retainer latch. 
The movement of the latch by this force 
at the point of load application shall be 
measured. Alternatively, the hook may 
be held in other positions, provided the 
forces are applied and the movements of 
the latch are measured at the points in¬ 
dicated in Figure 4. A single attach¬ 
ment hook from each of three seat belt 
assemblies shall be tested. 


(d) Buckle release. (1) Three seat 
belt assemblies shall be tested to deter¬ 
mine compliance with the maximum 
buckle release force requirements, fol¬ 
lowing the assembly test In § 9.9. After 
subjection to the force applicable for the 
assembly being tested, the force shall be 
reduced and maintained at 150 ±10 
pounds or 68±4 kilograms on the assem¬ 
bly loop of a Type 1 seat belt assembly, 
75 ±5 pounds or 34 ±2 kilograms on the 
components of a Type 2 seat belt assem¬ 
bly, or 45 ±5 pounds or 20 ±2 kilograms 
on a Type 3 seat belt assembly. The 
buckle release force shall be measured by 
applying a force on the buckle in a man¬ 
ner and direction typical of that which 
would be employed by a seat belt occu¬ 
pant. For lever release buckles, the 
force shall be applied on the centerline 
of the buckle lever or finger tab in such 
direction as to produce maximum releas¬ 
ing effect. A hole 0.1 inch or 2.5 milli¬ 
meters in diameter may be drilled 
through the buckle tab or lever on the 
centerline of the lever between 0.12 and 
0.13 inch or 3.0 and 3.3 millimeters from 
its edge, and a small loop of soft wire 
may be used as the connecting link be¬ 
tween the buckle tab or lever and the 
force measuring device. 

(2) The area for application of release 
force on pushbutton actuated buckle 
shall be measured to the nearest 0.05 
square inch or 0.3 square centimeter. 
The cylinder specified in 5 9.5(d) shall 
be inserted in the actuation portion of a 
lever release buckle for determination of 
compliance with the requirement. A 
buckle with other release actuation shall 
be examined for access of release by 
fingers. 

(3) A buckle having pushbutton actu¬ 
ation of buckle release shall be subjected 
to a compression force of 400 pounds or 
180 kilograms applied at the center of 
the pushbutton opening through a cylin¬ 
drical bar 0.75 inch or 2 centimeters in 
diameter and curved to a radius of 6 
inches or 15 centimeters. The bar shall 
be placed across the center of the push¬ 
button opening parallel to the direction 
of the webbing. The buckle shall be en¬ 
gaged and a tensile force of 75 pounds 
or 34 kilograms shall be applied to the 
connected webbing during the applica¬ 
tion of the compression force. Buckles 
from three seat belt assemblies shall be 
tested to determine compliance with 
§ 9.5(d). 

(e) Adjustment force. Three seat belt 
assemblies shall be tested for adjust¬ 
ment force on the webbing at the buckle, 
or other manual adjusting device nor¬ 
mally used to adjust the size of the as¬ 
sembly. With no load on the anchor 
end, the webbing shall be drawn through 
the adjusting device at a rate of 20 ±2 
inches per minute or 50^:5 centimeters 
per minute and the maximum force shall 
be measured to the nearest 0.25 pound 
or 0.1 kilogram after the first 1.0 inch 
or 25 millimeters of webbing movement. 
The webbing shall be precycled 10 times 
prior to measurement. 

(f) Tilt-lock adjustment. This test 
shall be made on buckles or other manual 
adjusting devices having tilt-lock adjust- 
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ment normally used to adjust the size of 
the assembly. Three buckles or devices 
shall be tested. The base of the adjust¬ 
ment mechanism and the anchor end of 
the webbing shall be oriented in planes 
normal to each other. The webbing shall 
be drawn through the adjustment mech¬ 
anism in a direction to increase belt 
length at a rate of 20±2 inches per min¬ 
ute or 50 ±5 centimers per minute while 
the plane of the base is slowly rotated in 
a direction to lock the webbing. Rota¬ 
tion shall be stopped when the webbing 
locks, but the pull on the webbing shall 
be continued until there is a resistance of 
at least 20 pounds or 9 kilograms. The 
locking angle between the anchor end of 
the webbing and the base of the adjust¬ 
ment mechanism shall be measured to 
the nearest degree. The webbing shall 
be precycled 10 times prior to measure¬ 
ment. 

(g) Buckle latch. The buckles from 
three seat belt assemblies shall be opened 
fully and closed at least 10 times. Then 
the buckles shall be clamped or firmly 
held against a flat surface so as to permit 
normal movement of buckle parts, but 
with the metal mating plate (metal-to- 
metal buckles) or webbing and (metal - 
to-webbing buckles) withdrawn from the 
buckle. The release mechanism shall be 
moved 200 times through the maximum 
possible travel against its stop with a 
force of 30±3 pounds or 14±1 kilograms 
at a rate not to exceed 30 cycles per min¬ 
ute. The buckle shall be examined to 
determine compliance with the perform¬ 
ance requirements of § 9.5(g). A metal- 
to-metal buckle shall be examined to 
determine whether partial engagement is 
possible by means of any technique rep¬ 
resentative of actual use. If partial 
engagement is possible, the maximum 
force of soparation when in such partial 
engagement shall be determined. 

(h) Nonlocking retractor. After the 
retractor is cycled 10 times by full ex¬ 
tension and retraction of the webbing, 
the retractor and webbing shall be sus¬ 
pended vertically and a force of 4 
pounds or 1.8 kilograms shall be applied 
to extend the webbing from the retrac¬ 
tor. The force shall be reduced to 3 
pounds or 1.4 kilograms when attached 
to a pelvic restraint, or to 1.1 poupds or 
0.5 kilograms per strap or webbing that 
contacts the shoulder of an occupant 
when retractor is attached to an upper 
torso restraint. The residual extension 
of the webbing shall be measured by 
manual rotation of the retractor drum 
or by disengaging the retraction mech¬ 
anism. Measurements shall be made 
on three retractors. The location of the 
retractor attached to upper torso re¬ 
straint shall be examined for visibility of 
reel during use of seat belt assembly in a 
vehicle. 

Note: This test shall not be required on a 
nonlocking retractor attached to the free- 
end of webbing which Is not subjected to 
any tension during restraint of an occupant 
by the assembly. 

(i) Automatic-locking retractor . 
Three retractors shall be tested in a 
manner to permit the retraction force 
to be determined exclusive of the gravi¬ 
tational forces on hardware or webbing 
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being retracted. The webbing shall be 
fully extended from the retractor. 
While the webbing is being retracted, the 
average force of retraction within plus 
or minus 2 inches or 5 centimeters of 75 
percent extension (25 percent retrac¬ 
tion) shall be determined and the web¬ 
bing movement between adjacent locking 
segments shall be measured in the same 
region of extension. A seat belt assem¬ 
bly with automatic locking retractor in 
upper torso restraint shall be tested in 
a vehicle in a manner prescribed by the 
installation and usage instructions. The 
retraction force on the occupant of the 
seat belt assembly shall be determined 
before and after traveling for 10 minutes 
at a speed of 15 miles per hour or 24 
kilometers per hour or more over a rough 
road (e.g., Belgian block road) where 
the occupant is subjected to displace¬ 
ment with respect to the vehicle in both 
horizontal and vertical directions. Meas¬ 
urements shall be made with the vehicle 
stopped and the occupant in the normal 
seated position. 

(j) Emergency-locking retractor. 
Three retractors shall be tested in a man¬ 
ner to permit the retraction force to be 
determined exclusive of the gravitational 
forces on hardware or webbing being re¬ 
tracted. The webbing shall be fully ex¬ 
tended from the retractor passing over 
or through any hardware or other ma¬ 
terial specified in the installation instruc¬ 
tions. While the webbing is being re¬ 
tracted, the lowest force of retraction 
within plus or minus 2 inches or 5 centi¬ 
meters of 75 percent extension (25 per¬ 
cent retraction) shall be determined. 
The retractor shall be subjected to an 
acceleration of 0.5 gravity or 5 meters 
per second per second within a period of 
50 milliseconds, while the webbing is at 
75 percent extension, and the webbing 
movement before locking shall be meas¬ 
ured under the following conditions: For 
a retractor sensitive to webbing with¬ 
drawal, the retractor shall be accelerated 
in the direction of webbing withdrawal 
while oriented horizontally and at angles 
of 45. 90, 135, and 180 degrees to the 
horizontal plane. For a retractor sensi¬ 
tive to vehicle acceleration, the retractor 
shall 'be accelerated in three directions 
normal to each other while oriented 
horizontally and at angles of 45, 90, 135, 
and 180 degrees to the horizontal plane 
unless the retractor locks by gravitational 
force when tilted in any direction to an 
angle of 45 degrees or more. 

(k) Performance of retractor. After 
completion of the corrosion-resistance 
test described in paragraph (a) of this 
section, the webbing shall be fully ex¬ 
tended and allowed to dry for at least 
24 hours under standard laboratory con¬ 
ditions specified in § 9.7(a). The re¬ 
tractor shall be examined for ferrous 
and nonferrous corrosion which may be 
transferred, either directly or by means 
of the webbing, to a person or his cloth¬ 
ing during use of a seat belt assembly 
incorporating the retractor, and for fer¬ 
rous corrosion on significant surfaces if 
the retractor is part of the attachment 
hardware. The webbing shall be with¬ 
drawn manually and allowed to retract 
for 25 cycles. The retractor shall be 
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mounted in an apparatus capable of ex¬ 
tending the webbing fully, applying a 
force of 20 pounds or 9 kilograms at full 
extension, and allowing the webbing to 
retract freely and completely. The web¬ 
bing shall be withdrawn from the 
retractor and allowed to retract re¬ 
peatedly in this apparatus until 2,500 
cycles are completed. The retractor and 
webbing shall then be subjected to the 
temperature resistance test prescribed in 
paragraph (b) of this section. The re¬ 
tractor shall be subjected to 2,500 addi¬ 
tional cycles of webbing withdrawal and 
retraction. Then, the retractor and 
webbing shall be subjected to dust in 
a chamber similar to one illustrated 
in Figure 8 containing about 2 pounds 
or 0.9 kilogram of coarse grade dust 
conforming to the specification given 
in SAE Recommended Practice, Air 
Cleaner Test Code—SAE J 726a, pub¬ 
lished by the Society of Automotive 
Engineers. The dust shall be agitated 
every 20 minutes for 5 seconds by com¬ 
pressed air, free of oil and moisture, 
at a gage pressure of 80 ±8 pounds per 
square inch or 5.6±0.6 kilograms per 
square centimeter entering through an 
orifice 0.060±0.004 inch or 1.5±0.1 milli¬ 
meters in diameter. The webbing shall 
be extended to the top of the chamber 
and kept extended at all times except 
that the webbing shall be subjected to 
10 cycles of complete retraction and 
extension within 1 to 2 minutes after 
each agitation of the dust. At the end 
of 5 hours, the assembly shall be re¬ 
moved from the chamber. The webbing 
shall be fully withdrawn from the re¬ 
tractor manually and allowed to retract 
completely for 25 cycles. An automatic¬ 
locking retractor or a nonlocking re¬ 
tractor attached to pelvic restraint shall 
be subjected to 5,000 additional cycles 
of webbing withdrawal and retraction. 
An emergency-locking retractor or a 
nonlocking retractor attached to upper 
torso restraint shall be subjected to 
45,000 additional cycles of webbing with¬ 
drawal and retraction between 50 and 
100 percent extension. The locking 
mechanism of an emergency locking 
retractor shall be actuated at least 10,000 
times within 50 to 100 percent extension 
of webbing during the 50,000 cycles. At 
the end of test, compliance of the re¬ 
tractors with applicable requirements in 
§9.5 (h), (i), and (j) shall be deter¬ 
mined. Three retractors shall be tested 
for performance. 

§ 9.9 Test procedure for assembly per¬ 
formance* 

(a) Type 1 seat belt assembly. Three 
complete seat belt assemblies, including 
webbing, straps, buckles, adjustment and 
attachment hardware, and retractors, 
arranged in the form of a loop as shown 
in Figure 5, shall be tested in the follow¬ 
ing manner : 

(1) The testing machine shall conform 
to the requirements specified in § 9.7(b). 
A double-roller block shall be attached 
to one head of the testing machine. 
This block shall consist of 2 rollers 4 
inches or 10 centimeters in diameter and 
sufficiently long so that no part of the 
seat belt assembly touches parts of the 
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block other than the rollers during test. 
The rollers shall be mounted on anti¬ 
friction bearings and spaced 12 inches 
or 30 centimeters between centers, and 
shall have sufficient capacity so that 
there is no brinelling, bending or other 
distortion of parts which may affect the 
results. An anchorage bar shall be 
fastened to the other head of the testing 
machine. 

(2) The attachment hardware fur¬ 
nished with the seat belt assembly shall 
be attached to the anchorage bar. The 
anchor points shall be spaced so that 
the webbing is parallel in the two sides 
of the loop. The attaching bolts shall 
be parallel to, or at an angle of 45 or 90 
degrees to the webbing, whichever re¬ 
sults in an angle nearest to 90 degrees 
between webbing and attachment hard¬ 
ware except that eye bolts shall be verti¬ 
cal, and attaching bolts or nonthreaded 
anchorages of a seat belt assembly de¬ 
signed for use in specific models of motor 
vehicles shall be installed to produce the 
maximum angle in use indicated by the 
installation instructions, utilizing special 
fixtures if necessary to simulate installa¬ 
tion in the motor vehicle. Rigid adapters 
between anchorage bar and attachment 
hardware shall be used if necessary to 
locate and orient the adjustment hard¬ 
ware. The adapters shall have a flat 
support face perpendicular to the 
threaded hole for the attaching bolt and 
adequate in area to provide full support 
for the base of the attachment hard¬ 
ware connected to the webbing. If 
necessary, a washer shall be used under 
a swivel plate or other attachment hard¬ 
ware to prevent the webbing from being 
damaged as the attaching bolt is 
tightened. 

(3 > The length of the assembly loop 
from attaching bolt to attaching bolt 
shall be adjusted to about 51 inches or 
130 centimeters, or as near thereto as 
possible. A force of 55 pounds or 25 kilo¬ 
grams shall be applied to the loop to re¬ 
move any slack in webbing at hardware. 
The force shall be removed and the heads 
of the testing machine shall be adjusted 
for an assembly loop between 48 and 50 
inches or 122 and 127 centimeters in 
length. The length of the assembly loop 
shall then be adjusted by applying a 
force between 20 and 22 pounds or 9 and 
10 kilograms to the free end of the web¬ 
bing at the buckle, or by the retraction 
force of an automatic-locking or emer¬ 
gency-locking retractor. A seat belt 
assembly that cannot be adjusted to this 
length shall be adjusted as closely as pos¬ 
sible. An automatic-locking or emer¬ 
gency-locking retractor when included in 
a seat belt assembly shall be locked at the 
start of the test with a tension on the 
webbing slightly in excess of the retrac¬ 
tive force in order to keep the retractor 
locked. The buckle shall be in a loca¬ 
tion so that it does not touch the rollers 
during test, but to facilitate making the 
buckle release test in § 9.8id) the buckle 
should be between the rollers or near a 
roller in one leg. 

(4) The heads of the testing machine 
shall be separated at a rate between 2 
and 4 inches per minute or 5 and 10 cen¬ 
timeters per minute until a force of 


RULES AND REGULATIONS 

5,000±50 pounds or 2,270±20 kilograms 
is applied to the assembly loop. The ex¬ 
tension of the loop shall be determined 
from measurements of head separation 
before and after the force is applied. 
The force shall be decreased to 150±10 
pounds or 63 ±4 kilograms and the buckle 
release force measured as prescribed in 
5 9.8(d). 

(5) After the buckle is released, the 
webbing shall be examined for cutting 
by the hardware. If the yams are par¬ 
tially or completely severed in a line for 
a distance of 10 percent or more of the 
webbing width, the cut webbing shall be 
tested for breaking strength as specified 
in § 9.7(b) locating the cut in the free 
length between grips. If there is in¬ 
sufficient webbing on either side of the 
cut to make such a test for breaking 
strength, another seat belt assembly 
shall be used with the webbing reposi¬ 
tioned in the hardware. A tensile force 
of 2,500±25 pounds or 1,135±10 kilo¬ 
grams shall be applied to the components 
or a force of 5,000±50 pounds or 2,270±20 
kilograms shall be applied to an as¬ 
sembly loop. After the force is removed, 
the breaking strength of the cut webbing 
shall be determined as prescribed above. 

(6) If a Type 1 seat belt assembly 
includes an automatic-locking retractor 
or an emergency-locking retractor, the 
webbing and retractor shall be subjected 
to a tensile force of 2,500 ±25 pounds or 
1,135 ±10 kilograms with the webbing 
fully extended from the retractor. 

(7) If a seat belt assembly has a buckle 
in which the tongue is capable of in¬ 
verted insertion, one of the three assem¬ 
blies shall be tested with the tongue 
inverted. 

(b) Type 2 seat belt assembly. Com¬ 
ponents of three seat belt assemblies shall 
be tested in the following manner: 

(1) The pelvic restraint between an¬ 
chorages shall be adjusted to a length 
between 48 and 50 inches or 122 and 127 
centimeters, or as near this length as 
possible if the design of the pelvic re¬ 
straint does not permit its adjustment to 
this length. An automatic-locking or 
emergency-locking retractor when in¬ 
cluded in a seat belt assembly shall be 
locked at the start of the test with a 
tension on the webbing slightly in excess 
of the retractive force in order to keep 
the retractor locked. The attachment 
hardware shall be oriented to the web¬ 
bing as specified in paragraph (a) (2) of 
this section and illustrated in Figure 5. 
A tensile force of 2,500±25 pounds or 
1.135±10 kilograms shall be applied on 
the components in any convenient man¬ 
ner and the extension between anchor¬ 
ages under this force shall be measured. 
The force shall be reduced to 75±5 
pounds or 34±2 kilograms and the buckle 
release force measured as prescribed in 
§ 9.8(d). 

(2) The components of the upper 
torso restraint shall be subjected to a 
tensile force of 1,500±15 pounds or 
680±5 kilograms following the procedure 
prescribed above for testing pelvic re¬ 
straint and the extension between an¬ 
chorages under this force shall be meas¬ 
ured. If the testing apparatus permits. 


the pelvic and upper torso restraints may 
be tested simultaneously. The force 
shall be reduced to 75±5 pounds or 34±2 
kilograms and the buckle release force 
measured as prescribed in § 9.8(d). 

(3) Any component of the seat belt as¬ 
sembly common to both pelvic and upper 
torso restraint shall be subjected to a 
tensile force of 3,000±30 pounds or 
1,360 ±15 kilograms. 

(4) After the buckle is released in tests 
of pelvic and upper torso restraints, the 
webbing shall be examined for cutting 
by the hardware. If the yarns are par¬ 
tially or completely severed in a line for 
a distance of 10 percent or more of the 
webbing width, the cut webbing shall be 
tested for breaking strength as specified 
in § 9.7(b) locating the cut in the free 
length between grips. If there is insuffi¬ 
cient webbing on either side of the cut 
to make such a test for breaking strength, 
another seat belt assembly shall be used 
with the webbing repositioned in the 
hardware. The force applied shall be 
2,500±25 pounds or 1,135±10 kilograms 
for components of pelvic restraint, and 
1,500±15 pounds or 680±5 kilograms for 
components of upper torso restraint. 
After the force Is removed, the breaking 
strength of the cut webbing shall be 
determined as prescribed above. 

(5) If a Type 2 seat belt assembly in¬ 
cludes an automatic-locking retractor or 
an emergency-locking retractor, the web¬ 
bing and retractor shall be subjected to 
a tensile force of 2,500 ±25 pounds or 
1,135 ±10 kilograms with the w r ebbing 
fully extended from the retractor, or to 
a tensile force of 1,500±15 pounds or 
680±5 kilograms with the webbing fully 
extended from the retractor if the design 
of the assembly permits only upper torso 
restraint forces on the retractor. 

(6) If a seat belt assembly has a buckle 
in which the tongue is capable of inverted 
insertion, one of the three assemblies 
shall be tested with the tongue inverted. 

(c) Type 3 seat belt assembly. Three 
seat belt assemblies including webbing, 
straps, buckles, adjustment and attach¬ 
ment hardware and retractors shall be 
tested in the following manner: 

(1) The testing machine shall con¬ 
form to the requirements specified in 
§ 9.7(b). A torso having the dimensions 
shown in Figure 6 shall be attached to 
one head of the testing machine through 
a universal joint which is guided in es¬ 
sentially a frictionless manner to mini¬ 
mize lateral forces on the testing ma¬ 
chine. An anchorage and simulated seat 
back shall be attached to the other head 
as shown in Figure 7. 

(2) Attachement hardware for an as¬ 
sembly having single webbing connection 
shall be fastened at the anchor hole 
shown in Figure 7 which is centered 
along the length of the anchorage bar. 
Attachment hardware for an assembly 
having two webbing connectors shall be 
fastened at anchor holes 16 inches or 
40 centimeters apart on the anchorage 
bar, equidistant from the center. At¬ 
tachment hardware for an assembly 
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whose design precludes such attachment 
shall be fastened in accordance with the 
installation Instructions. The back of 
the torso shall be positioned in a plane 
parallel to and at a distance of 4 inches 
or 10 centimeters from the plane of the 
simulated seat back. The seat belt as¬ 
sembly shall be installed on the torso 
in accordance with installation instruc¬ 
tions and the webbing to the attachment 
hardw'are shall be adjusted with effec¬ 
tively no slack. The heads of the testing 
machine shall be separated at a rate of 
between 2 and 4 inches per minute or 5 
and 10 centimeters per minute until a 
force of 2,000 pounds or 900 kilograms 
is applied. The extension of the seat 
belt assembly shall be determined from 
measurement of head separation in the 
testing machine before and after the 
force is applied. The force shall be re¬ 
duced to 45 ±5 pounds or 20±2 kilo¬ 
grams and the release force of the buckle 
or buckles measured as prescribed in 
§ 9.8(d). A seat back retainer not con¬ 
nected to pelvic or upper torso restraint 
shall be subjected separately to a force of 
2,000 pounds or 900 kilograms. 

(3) After the buckle is released, the 
webbing shall be examined for cutting 
by the hardware. If the yams are par¬ 
tially or completely severed in a line for 
a distance of 10 percent or more of the 
webbing width, the cut webbing shall 
be tested for breaking strength as speci¬ 
fied in §9.7(b) locating the cut in the 
free length between grips. If there is 
insufficient webbing on either side of the 
cut to make such a test for breaking 
strength, another seat belt assembly 
shall be used with the webbing reposi¬ 
tioned in the hardware. A tensile force 
shall be applied to the components as 
follows: Webbing in pelvic or upper 
torso restraint—700±7 pounds or 320±3 
kilograms; webbing in seat back retainer 
or w r ebbing connecting pelvic and upper 
torso restraint to attachment hard¬ 
ware—1,500±15 pounds or 680±7 kilo¬ 
grams. After the force is removed, the 
breaking strength of the cut webbing 
shall be determined as prescribed above. 

(4) If a seat belt assembly has a buckle 
in which the tongue is capable of in¬ 
verted insertion, one of the three assem¬ 
blies shall be tested with the tongue 
inverted. 

§ 9.10 Provision for changes in the 
standards. 

Section 4 of the act provides for the 
possibility of changes in the standards 
first established pursuant to section 1 of 


this act. Any person, firm or organiza¬ 
tion wishing to propose a change in these 
standards shall submit the detailed pro¬ 
posal to the Director, National Bureau of 
Standards, U.S. Department of Com¬ 
merce, Washington, D.C. 20234. 


§9.11 Effective dute. 

The standards prescribed herein shall 
become mandatory after February 28. 
1967, and until this date shall be optional 
alternatives to the standards published 
in the Federal Register on July 1, 1965. 



A I TO 2 INCHES OR 2.5 TO 5 CENTIMETERS 
B A MINUS 0.06 INCH OR 0.15 CENTIMETER 

FIGURE I. ' 
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RULES AND REGULATIONS 



A- WEBBING 

B - WEIGHT 

C-HEXAGONAL ROD 
STEEL- SAE 51416 

ROCKWELL HARDNESS - 8-97 TO B-IOI 
SURFACE-COLD DRAWN FINISH 
SIZE- 0.250 ± 0.001 INCH OR 
6.35 ± 0.03 MILLIMETER 
RADIUS ON EDGES- 0.020 ± 0.004 INCH OR 

0.5 ± 0.1 MILLIMETER 

D-DRUM DIAMETER-16 INCHES OR 

40 CENTIMETERS 


E - CRANK 
F-CRANK ARM 

G- ANGLE BETWEEN WEBBING- 85 ± 2 DEGS. 

FIGURE 2 
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FORCE 

i 


A-2 FULL THREADS 
B - - 0.4 INCH (Icm) 


FULL THREADEO BOLT 

ATTACHMENT HARDWARE 
OR 

SIMULATED FIXTURE 



SHOULDER BOLT 
EYE BOLT 


BOLT ANCHORAGE 


BELT SECTIONS 
OR 

OTHER CONNECTION 


7/16-20 NF OR 
1/2-13 NC 
THREADS 
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cr 
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CD 
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DUST 


RETRACTOR 


CYCLING ATTACHMENT 



A. 20 INCHES OR 

50 CENTIMETERS 

B. 10 INCHES OR 
25 CENTIMETERS 


ORIFICE 

VALVE 6 FILTER 


Figure 8. 


IF.R. Doc. 66-9464; Filed, Aug. 30, 1966; 8:46 a.m.] 
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